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Questions and Inquiries 

If you have a question about this case or would like additional information, please send an e-mail to the 
address below and someone will contact you shortly. Please put "Fiddler's Creek Inquiry" in the subject 
line and include your name, address and telephone number, along with your specific question or request 
for information. 

E-mail: info@fiddlerscreekcommittee.com 

Chapter 11 Overview 

For a general overview of the Chapter 11 reorganization process, please see 
theBankruptcy Basics website maintained by the Administrative Office of the U.S. 
Courts. 

  

 

     
 

 

Frequently Asked Questions (FAQs) 
On February 23, 2010, FIDDLER’S CREEK, LLC. and certain of its affiliates (collectively, the "Debtors") each filed
voluntary petitions (the "FIDDLER’S Cases") for relief under chapter 11 of title 11 of the United States Code, 11
U.S.C. §§ 101 et seq. (as amended, the "Bankruptcy Code"). 

The questions and answers that follow provide general information concerning the FIDDLER’S Cases, the Official
Unsecured Creditors’ Committee (the "Committee") of Fiddler’s Creek, LLC et al., and various topics related to the 
FIDDLER’S Cases and the Committee. 

What is the Committee? 

Pursuant to the Bankruptcy Code, the United States Trustee (the "UST") is authorized to appoint a committee of
creditors holding unsecured claims as soon as practicable after the filing of a case. Generally, a creditors committee is 
a group of general unsecured creditors appointed to represent, in a fiduciary capacity, the interests of all general
unsecured creditors. In such role, creditors committees act to protect and promote the interests of general unsecured 
creditors by, among other things, monitoring a debtor's business operations, investigating its business and financial
affairs, and negotiating the terms of a plan of reorganization. The overarching goal of a creditors committee is to
maximize value for general unsecured creditors. 

Pursuant to 11 U.S.C. § 1102(b)(1), the United States Trustee may appoint an official Committee comprised of some
or all of the members of a committee organized by creditors before the commencement of the case, if, among other 



things, such Committee was fairly chosen. 

In accordance with this authority, on March 9, 2010, the UST initially appointed the Committee of Homeowners. On
April 12, 2010, the UST changed the name to the Unsecured Creditors’ Committee and added 4 additional members 
bringing the total to nine members. 

What is the Committee's role in the FIDDLER’S Cases? 

Pursuant to the Bankruptcy Code, the Committee may: (1) consult with the trustee or debtor in possession concerning
the administration of the cases; (2) investigate the acts, conduct, assets, liabilities, and financial condition of the
debtor, the operation or the debtor's business and the desirability of the continuance of such business, and any other
matter relevant to the case or to the formulation of a plan; (3) participate in the formulation of a plan, advise those
represented by such committee of such committee's determinations as to any plan formulated, and collect and file with
the court acceptances or rejections of a plan; (4) request the appointment of a trustee or examiner under section 1104
of the Bankruptcy Code (only in applicable situations); and (5) perform such other services as are in the interest of
those represented. 

Who are the members of the Committee? 

Phillip Brougham  
Committee Chairman 

Al Love  
Committee Vice-Chairman

Raymond David Glenn Vician 

Sandy Carinci Randy Long, Evans Oil Company 

Torben Christensen Bob Baldocchi 
(Ex-Officio Member -Tarpon Club) 

Jack Combes 
(Ex-Officio Member -Tarpon Club) 

Web Gaskin 
(Ex-Officio Member -Golf Club Club) 

Who represents the Committee? 

The Committee retained Berger Singerman, P.A. to act as its counsel. 

Which FIDDLER’S entities are in bankruptcy? 

For further information please click on the Tab marked “Affiliated and Related Cases.” The following is a list of the
additional Fiddler’s entities in bankruptcy. 

FIDDLER’S CREEK, LLC Case No. 9:10-bk-03846-ALP 

951 LAND HOLDINGS, LLC Case No. 9:10-bk-03852-ALP 

DY ASSOCIATES, LLC Case No. 9:10-bk-03856-ALP 

GBFC DEVELOPMENT, LLC Case No. 9:10-bk-03864-ALP 



FC MARINA, LLC Case No. 9:10-bk-03872-ALP 

FC BEACH, LLC Case No. 9:10-bk-03873-ALP 

FC GOLF, LLC Case No. 9:10-bk-03875-ALP 

DY LAND HOLDINGS II, LLC Case No. 9:10-bk-03878-ALP 

FC PARCEL 73, LLC Case No. 9:10-bk-03881-ALP 

FC COMMERCIAL, LLC Case No. 9:10-bk-03886-ALP 

FC HOTEL, LLC Case No. 9:10-bk-03888-ALP 

FC RESORT, LLC Case No. 9:10-bk-03896-ALP 

GULF BAY HOSPITALITY COMPANY, LLC Case No. 9:10-bk-03898-ALP 

GULF BAY HOTEL COMPANY, LLC Case No. 9:10-bk-03905-ALP 

GBP DEVELOPMENT, LLC Case No. 9:10-bk-03908-ALP 

GB PENINSULA, LTD. Case No. 9:10-bk-03909-ALP 

951 LAND HOLDINGS, LTD. Case No. 9:10-bk-03911-ALP 

DY LAND ASSOCIATES, LTD. Case No. 9:10-bk-03918-ALP 

GBFC DEVELOPMENT, LTD. Case No. 9:10-bk-03920-ALP 

GBFC MARINA, LTD. Case No. 9:10-bk-03928-ALP 

FC BEACH, LTD. Case No. 9:10-bk-03934-ALP 

FC GOLF, LTD. Case No. 9:10-bk-03937-ALP 

FC HOTEL, LTD. Case No. 9:10-bk-03938-ALP 

FC RESORT, LTD. Case No. 9:10-bk-03947-ALP 

GULF BAY HOSPITALITY, LTD. Case No. 9:10-bk-03949-ALP 

GULF BAY HOTEL COMPANY, LTD. Case No. 9:10-bk-03950-ALP 

GBP DEVELOPMENT, LTD. Case No. 9:10-bk-03952-ALP 

FIDDLER’S CREEK MANAGEMENT, INC. Case No. 9:10-bk-03954-ALP 
What is Chapter 11? 

Chapter 11 refers to the chapter in the United States Bankruptcy Code that contains provisions for court-supervised 
reorganizations of businesses. An organization that files for protection under Chapter 11 is allowed to continue to
operate and maintain business that is “in the ordinary course” – or business as usual. The Chapter 11 process is a tool
which provides the company with more time – and protection from its creditors – while it develops a plan to
reorganize its debts and operations. 

What happens during Chapter 11? 

The bankruptcy court issues a “stay” or order that prevents creditors from collecting money and debts owed by the
filing organization for goods and services provided prior to the filing of the Chapter 11 case. It allows the organization



to delay loan payments. A major benefit of Chapter 11 is that it permits daily operations to continue with minimal
disruption. While operations continue, the organization’s management and its creditors negotiate a plan to reorganize
or reduce the debt and thereby better align the companies’ future capital structure with business conditions. The plan
is called a Plan of Reorganization, which is different than a business plan. The Plan of Reorganization is filed with the
court, and the creditors vote to approve the plan. After the plan is accepted by the creditors and the court, it is said to
be “confirmed.” Once all of the necessary conditions are met, the plan will become “effective.” At that point, the
organization emerges from Chapter 11 as a reorganized entity and continues to do business with less debt. 

For further detail regarding Chapter 11 reorganization process, please see the Bankruptcy Basics website maintained 
by the Administrative Office of the U.S. Courts. 

Who is the United States Trustee? 

The United States Trustee for the FIDDLER’S Cases is Donald M. Walton. The Trial Attorney assigned to the
FIDDLER’S Cases is J Steven Wilkes, Esq., Office of United States Trustee, 501 East Polk Street, Tampa, FL 33602,
(813) 228-2000, Fax : (813) 228-2303, Email: steven.wilkes@usdoj.gov 

What role does the United States Trustee Play? 

The United States Trustee Program is a component of the Department of Justice responsible for overseeing the
administration of bankruptcy cases. For further details on the United States Trustee's role, please visit the web page for
the UST at www.usdoj.gov/ust/r21/index.htm. 

Does the Committee represent individual creditors? 

No. The Committee represents the interests of all homeowners and unsecured creditors through oversight of and
negotiations with the Debtors. Neither the Committee nor its counsel represent individual homeowners that may have
claims in the FIDDLER’S Cases. 

What is the deadline for filing proofs of claims? 

On April 14, 2010, the Court authorized an extension of the deadline for filing proofs of claim. The new deadline is 
June 30, 2010. Click here to view a copy of the Order. By Order of the Court dated June 14, 2010, the deadline
forunsecured creditors to file proofs of claim has been extended through and including August 31, 2010. A copy of the
Order extending this deadline can be obtained here. 

While neither the Committee nor its counsel can advise any individual homeowner or creditor regarding its claims, the
Committee and its counsel are evaluating procedures which may be implemented to streamline the process for filing
claims. While those discussions are ongoing, there are no assurances that streamlined procedures for the filing of
claims will be developed, or ultimately approved by the Court. Accordingly, the most conservative approach may be
to file your claim(s), if you have one, in each of the Debtors’ cases. That way, no party in interest can assert that your
claim was filed in the “wrong” case. 

For ease of reference, a link to each of the proof of claim forms with instructions can be found under the Affiliated 
and Related Cases Tab on the Committee website. CLAIMS MUST BE SENT TO: BANKRUPTCY COURT,
CLERK’S OFFICE, 801 N. FLORIDA AVENUE, SUITE 555, TAMPA, FLORIDA 33602-3899. The Committee 



recommends that you file the original form with one copy and a self-addressed stamped envelope so you will receive 
proof back from the Court that it received and filed your claim(s). The Committee urges you to speak to your own
advisors if you have any questions regarding what claims you may have (including any contingent claims) and
how to prepare your claim form. 

Have the Debtors filed any chapter 11 plan(s) or disclosure statement(s)? 

No plan or disclosure statement have been filed at this time 

How long will the FIDDLER’S bankruptcy cases take? 

There is no specific time estimate for the FIDDLER’S Cases. Large bankruptcy cases, such as these, can take several
months (and in some cases years) to complete. 

How do I get responses to specific questions? 

Please email your questions to info@fiddlerscreekcommittee.com or click on the link under the Tab marked 
“Questions.” 

Who is the judge presiding over the FIDDLER’S Cases? 

The FIDDLER’S Cases are assigned to the Honorable Alexander L. Paskay, United States Bankruptcy Judge for the
Middle District of Florida. 

I am a Tarpon Club member, where do I file my claim? 

While neither the Committee nor its counsel can advise any individual homeowner or creditor regarding its claim(s), if
any, according to the Debtors, Tarpon Club members are listed as creditors in the bankruptcy schedules filed by
GBFC MARINA, LTD., Case No. 9:10-bk-03928-ALP. Click here to see the bankruptcy schedules for GBFC Marina, 
Ltd. and look under Schedule F to see if the Debtor has listed you as a creditor and, if so, in what amount and whether
the Debtor has marked your claim as contingent, unliquidated, or disputed. If you are not listed, or you disagree with
the amount or treatment of your claim, or if your claim has been marked as contingent, unliquidated, or disputed you
must file a proof of claim. The Committee urges you to speak to your own advisors if you have any questions
regarding what claims, if any, you may have (including any contingent claims), where your claim should be
filed, and how to prepare your claim form. 

I am a Golf Club member, where do I file my claim? 

While neither the Committee nor its counsel can advise any individual homeowner or creditor regarding its claim(s),
according to the Debtors, Golf Club members are listed as creditors in the bankruptcy schedules filed by FC GOLF,
LTD., Case No. 9:10-bk-03937-ALP. Click here to see the bankruptcy schedules for FC Golf, Ltd. and look under
Schedule F to see if the Debtor has listed you as a creditor and if so in what amount and whether the Debtor has
marked your claim as contingent, unliquidated, or disputed. If you are not listed, or you disagree with the amount or
treatment of your claim, or if your claim has been marked as contingent, unliquidated, or disputed you must file a
proof of claim. The Committee urges you to speak to your own advisors if you have any questions regarding
what claims you may have (including any contingent claims), where your claim should be filed, and how to 



prepare your claim form. 

Does the Committee represent the unsecured creditors for initiation fees by members of the Golf Club and
Tarpon Club? 

The Committee does not represent individual creditors, including with respect to amounts that may be owed to them 
individually. The Committee represents the interests of all unsecured creditors and homeowners and is authorized to
investigate the acts, conduct or financial affairs of the Debtors, including the assertions that have been raised with
respect to the initiation fees that were paid to the Debtors. 

Where can an unsecured creditor or resident go to obtain factual updates as to the status of the case? 

There are three places on the website that contain current information. The first is the tab marked “Current Status 
Updates”. This tab contains the Committee’s periodic summaries of significant events. The tab marked “Important 
Documents” will post the Debtors’ current monthly operating report and copies of other significant pleadings, orders
or other important documents. Finally, the tab marked “Docket” contains all pleadings and orders that are filed in
these cases. 

Will the Committee be retaining a financial advisor? 

Yes, the Committee has signed an engagement letter with Hays Financial Consulting. The engagement is subject to
approval of the Bankruptcy Court. Click here to see more information regarding Hays Financial Consulting. Subject to
Bankruptcy Court approval, Hays Financial Consulting services will include, among other things: 

• Assist and advise the Committee in the analysis of the current and on-going financial position of the Debtor; 
• Assist and advise the Committee in its analysis of the Debtor’s business plans, cash flow projections, 

restructuring programs, operating and general administrative structure and other reports or analyses prepared
by the Debtor or its professionals in order to assist the Committee in its assessment of the business viability of 
the Debtor, the reasonableness of the Debtor’s projections and underlying assumptions and the impact of
market conditions on forecasted results of the Debtor; 

• Assist and advise the Committee as it relates to the analysis of any past financial transactions which the Debtor 
and/or related parties may have entered into; 

• Assist and advise the Committee in its analysis of proposed transactions, and other matters for which the
Debtor may seek Bankruptcy Court approval including, but not limited to, use of cash collateral, DIP 
financing, assumption/rejection of leases and other executory contracts, management compensation and/or
retention of professionals and severance/KEIP plans; 

• Assist and advise the Committee in its analysis of the Debtor’s internally prepared financial statements and
related documentation in order to evaluate performance of the Debtor as compared to the Debtor’s projected
results; 

• Assist and advise the Committee in the development, evaluation and documentation of any plan(s) of
reorganization, liquidation, or strategic transaction(s), including developing, structuring and negotiating the
terms and conditions of potential plan(s) or strategic transaction(s) including the monetary value of
consideration that is to be provided to creditors generally thereunder; 

• Assist and advise the Committee in the development of a business plan designed to ensure that the
homeowners and the other unsecured creditors interests in the estate are protected; 

• Assist and advise the Committee in its analysis of the Debtor’s loan and/or asset plan(s) under various 



scenario. 

Will the Committee be investigating the financial records of the Foundation (the Club & Spa) including the
management agreement with the Debtor? 

Although the Foundation is not a Debtor in these bankruptcy proceedings, it does provide a source of revenue, in the
form of management fees, to the Debtors. Accordingly, the Committee will review the financial records of the
Foundation as well as the management agreement with the Debtor. 

I hear that there are now two DIP loans, one from an entity related to Aubrey Ferrao and one from Textron.
What impact will this have on the future of the Golf Course and the golf deposits? 

Currently the Bankruptcy Court has approved the interim debtor in possession (DIP) financing from Gulf Bay Capital,
Inc., and entity owned or controlled by Aubrey Ferrao. The Debtor has advised that it is in preliminary discussions
with Textron to approve a stand-alone DIP financing solely to FC Golf, LLC related to the operations of the golf 
course. The Committee will review and provide its input to any such proposed financing. However, at this time, the
terms of any such financing have not been finalized and therefore it is premature to speculate on what impact, if any,
such financing may have on the future of the Golf Course and golf deposits. 

Will the current restrictions and covenants contained in the various declarations for the Villages and golf club
remain in place or will they be modified? 

At this point nothing has been filed with the Bankruptcy Court indicating the Debtors’ intentions in this regard. It is
still very early in the bankruptcy proceedings and as the Debtors’ intentions are made known, they will be posted on
the Committee’s website. 

 

 


