
 
 

UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

Fort Myers Division 
www.flmb.uscourts.gov 

 
In re:        Case No. 9:10-bk-03846-ALP  
        Chapter 11 
FIDDLER’S CREEK, LLC, et al. 1  
         
 Debtors       
 _____________________________/ 

 
MOTION FOR ENTRY OF AN ORDER AUTHORIZING THE RETENTION AND 

COMPENSATION OF CERTAIN PROFESSIONALS IN THE ORDINARY COURSE OF 
BUSINESS NUNC PRO TUNC TO THE PETITION DATE 

 
Fiddler’s Creek, LLC (“Fiddler’s Creek”) and twenty-seven (27) of its subsidiaries and 

affiliates (collectively, the “Debtors”), by and through undersigned counsel, pursuant to 11 U.S.C. 

§§327, 328 and 330, hereby file this motion for the entry of an order authorizing the Debtors to 

retain and compensate certain professionals utilized in the ordinary course of the Debtors’ business, 

nunc pro tunc to the Petition Date.  In support of this Motion, the Debtors rely upon the Declaration 

of Anthony DiNardo in Support of First Day Pleadings (the “First Day Declaration”).  In further 

support of this Motion, the Debtors respectfully represent as follows: 

                                                 
1   The Debtors seeking joint administration are: (i) Fiddler’s Creek, LLC; (ii) 951 Land Holdings, LLC; (iii) 951 Land 
Holdings, Ltd.; (iv) DY Associates, LLC; (v) DY Land Associates, Ltd.; (vi) FC Beach, LLC; (vii) FC Beach, Ltd.; (viii) 
FC Golf, LLC; (ix) FC Golf, Ltd.; (x) FC Hotel, LLC; (xi) FC Hotel, Ltd.; (xii) FC Marina, LLC; (xiii) FC Resort, LLC; 
(xiv) FC Resort, Ltd.; (xv) Fiddler’s Creek Management, Inc.; (xvi) GBFC Development, LLC; (xvii) GBFC 
Development, Ltd.; (xviii) GBFC Marina, Ltd.; (xix) Gulf Bay Hospitality Company, LLC; (xx) Gulf Bay Hospitality, 
Ltd.; (xxi) Gulf Bay Hotel Company, LLC; (xxii) Gulf Bay Hotel Company, Ltd.; (xxiii) DY Land Holdings II, LLC; 
(xxiv) FC Commercial, LLC; (xxv) FC Parcel 73, LLC; (xxvi) GB Peninsula, Ltd., (xxvii) GBP Development, Ltd. and 
(xxviii) GBP Development, LLC. 



 
 

BACKGROUND 

A.  The Chapter 11 Filing 

1. On February 23, 2010 (the APetition Date@), the Debtors each filed a voluntary 

petition in this Court for relief under Chapter 11 of Title 11 of the United States Code (the 

ABankruptcy Code@).  Since that time, the Debtors have operated as debtors-in-possession pursuant 

to Sections 1107 and 1108 of the Bankruptcy Code. 

2. As of the date hereof, no creditors= committee has been appointed in this case.  In 

addition, no trustee or examiner has been appointed. 

3. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. '' 157(b) and 

1334.  Venue is proper pursuant to 28 U.S.C. '' 1408 and 1409.  This matter is a core proceeding 

pursuant to 28 U.S.C. ' 157(b). 

4. The statutory predicates for the relief requested herein are 327, 328 and 330 of Title 

11, United States Code (the “Bankruptcy Code”). 

B. Background and Business Operations  

5. Each of the Debtors in these Chapter 11 cases owns, operates and/or is otherwise 

affiliated with the premier, fully integrated, master planned residential community known as 

“Fiddler’s Creek” in southwestern Florida.  Fiddler’s Creek is located in Collier County, Florida, 

approximately 12 miles southeast of the City of Naples and six miles north of Marco Island.    The 

Fiddler’s Creek development is comprised of nearly 4,000 zoned acres of prime land in Naples, 

Florida, and is planned for and capable of accommodating up to 6,000 residences upon projected 

build-out, which is estimated to be in 2020.  Fiddler’s Creek has been approved and vested by the 

State of Florida as a Development of Regional Impact.  



 
 

6. The property underlying Fiddler’s Creek was accumulated by the Debtors from 1993 

through 1996.  In 1998, Fiddler’s Creek developed, constructed and sold its first home.  Since then, 

Fiddler’s Creek has constructed and sold in excess of 1,650 homes in the development.  As a result, 

Fiddler’s Creek is home to over 4,300 full and part time residents.  

7. Fiddler’s Creek contains five distinctive neighborhoods known as: Fiddler’s Creek, 

Veneta, Aviamar, Marsh Cove and Meadow Run.  Within each of these neighborhoods are several 

unique villages of varying housing products offering a wide range of price points.  In total, there are 

1,782 fully constructed and existing homes, including single family homes, coach homes and 

carriage homes in different communities within Fiddler’s Creek.  In addition, there is completed 

infrastructure for an additional platted 840 units of both single family homesites and multifamily 

units within a variety of villages.   

8. In addition, there is over 33 acres of prime commercial property that is “infrastructure 

ready,” with approximately 23 acres situated along State Road 951 (Collier Blvd.) and 

approximately 9 acres situated along US 41 (Tamiami Trail).  The total commercial square footage 

for buildout is approximately 300,000 square feet.  

9. In addition to the above saleable inventory of homes and developed lots, Fiddler’s 

Creek contains approximately 2,100 acres of undeveloped land fully entitled for approximately 

3,329 additional residential units and amenities.  This includes approximately 1,300 acres of the 

undeveloped land approved for future amenity development, including two golf courses, clubhouses, 

expanded tennis facilities, lakes, preserves and more.  Less than one-third of Fiddler’s Creek will be 

developed for residential use, while the remainder of the land is dedicated primarily to nature 

preserves, lakes, parks, golf courses and recreational areas.   



 
 

10. Still further, Fiddler’s Creek contains substantial and fully completed operating 

amenities which are enjoyed by the homeowners, including: The Club & Spa at Fiddler’s Creek, 

which is a 54,000 square-foot resort style clubhouse with state-of- the-art fitness facility, lighted 

tennis courts, full menu spa services, resort style multi-pool swimming complex, casual and formal 

dining venues and a meeting and activity center.   

11. Additionally, homeowners have the opportunity to join The Golf Club at Fiddler’s 

Creek, with its first private course, named “The Creek Course,” designed by the acclaimed golf 

course architect, Arthur Hills.  The Creek Course has been nationally recognized by Golf Week 

magazine as one of the Top 100 Best Residential Golf Courses for each of years 2005 through 2009. 

 Fiddler’s Creek has also been recognized by Travel & Leisure magazine as one of America’s Top 

100 Golf Communities for two consecutive years. The second course, The Preserve Course, is 

currently being designed by the award winning team of Hurdzan/Frye.   

12. Fiddler’s Creek homeowners also have the option to join The Tarpon Club, which 

offers members beach privileges, dinning, spa services (as well as other resort amenities) at Marco 

Beach Ocean Resort, located on nearby Marco Island.  In addition, the Tarpon Club has a dry boat 

storage facility that is designed to accommodate up to 150 boats ranging in size up to 35 feet, and is 

currently finalizing permit rights for 52 wet slips which will accommodate larger boats.      

13. For further information on the Debtors’ capital structure, business and operations, the 

Debtors refer to the First Day Declaration filed contemporaneously herewith. 

BASIS FOR RELIEF 

14. The Debtors employ various attorneys, accountants, engineers and other 

professionals in the ordinary course of their business (each, an "OCP" and, collectively, the 



 
 

"OCPs"). The OCPs provide services to the Debtors in a variety of matters unrelated to these chapter 

11 cases, including (i) insurance coordination and consultation; (ii) tax accounting and auditing; (iii) 

building and environmental engineering and consultation; and (iv) various non-bankruptcy related 

legal matters, including collections, title work and bond/CDD matters.  A list of the Debtors' current 

OCPs is annexed hereto as Exhibit A. 

15. Although some of the OCPs have professional degrees and certifications, they 

provide services to the Debtors that are integral to the day-to-day operation of the Debtors’ business 

and which do not relate directly to or materially affect the administration of these chapter 11 cases. 

16. The Debtors submit that the continued employment and compensation of the 

OCPs is in the best interests of their estates, creditors and other parties in interest. Although the 

Debtors anticipate that the OCPs will wish to continue to represent the Debtors on an ongoing 

basis, some may not be in a position to do so if the Debtors cannot pay them on a regular basis. 

Without the background knowledge, expertise and familiarity that the OCPs have relative to the 

Debtors and their operations, the Debtors undoubtedly would incur additional and unnecessary 

expenses in educating replacement professionals about the Debtors' business and financial 

operations. The Debtors' estates and their creditors are best served by avoiding any disruption in 

the professional services that are required for the day-to-day operation of the Debtors' business. 

Moreover, in light of the number of OCPs, and the significant costs associated with the 

preparation of employment applications for professionals who will receive relatively modest 

fees, the Debtors submit that it would be impractical, inefficient and extremely costly for the 

Debtors and their legal advisors to prepare and submit individual applications and proposed 

retention orders for each OCP.  



 
 

17. Although some of the OCPs may hold relatively small unsecured claims against 

the Debtors in connection with services rendered to the Debtors pre-petition, the Debtors do not 

believe that any of the OCPs have an interest materially adverse to the Debtors, their creditors, 

or other parties in interest. 

RELIEF REQUESTED 

18. The Debtors seek permission to continue to employ the OCPs post-petition and to 

retain any new OCP post-petition without each OCP being required to file formal applications 

for employment or compensation pursuant to sections 327, 328, 329 or 330 of the Bankruptcy 

Code. 

19. With respect to those certain OCPs who are attorneys, accountants, appraisers or 

auctioneers2 (the “327 OCPs”), the Debtors request that the Court dispense with the requirement 

of individual employment applications and retention orders, and that each 327 OCP be retained 

as of the Petition Date on terms substantially similar to those in effect prior to the Petition Date, 

but subject to the following terms and procedures (the “327 OCP Procedures”): 

(a) The Debtors shall be authorized to pay, without formal application to the Court 
by any OCP, 100 percent of fees and disbursements to each 327 OCP retained by 
the Debtors upon (i) each 327 OCP’s submission of a Declaration of 
Disinterestedness (as defined below), and (ii) upon the submission to the Debtors 
of an appropriate invoice setting forth in reasonable detail the nature of the 
services rendered after the Petition Date; provided however, that each OCP's fees, 
excluding costs and disbursements, do not exceed $50,000 per month on average 
over a rolling three month period while these chapter 11 cases are pending. 

(b) Any payments to a 327 OCP in excess of the fee cap set forth in clause (a) 
above shall be subject to prior approval of the Court in accordance with sections 
330 and 331 of the Bankruptcy Code, the Federal Rules of Bankruptcy 
Procedure, the Local Rules of the Bankruptcy Court for the Middle District of 

                                                 
2 None of the OCP’s listed on the attached Exhibit A are appraisers or auctioneers, and the Debtors do not presently 
intend to retain any such OCP. 



 
 

Florida (the "Local Rules"), the Fee Guidelines promulgated by the Office of 
the United States Trustee, and any applicable orders of the Court.  

(c) No later than twenty (20) days after the entry of this order, each 327 OCP shall 
file with the Court and serve upon (i) the Office of the United States Trustee for 
the Middle District of Florida (the "U.S. Trustee"); (ii) counsel to any statutory 
committee and (iii) counsel to the Debtors (together, the "Notice Parties") a 
declaration of disinterestedness (the "Declaration of Disinterestedness") 
substantially similar to the form annexed as Exhibit B.  

(d) The Notice Parties shall have ten (10) days after the service of each 327 OCP's 
Declaration of Disinterestedness (the "Objection Deadline") to object to the 
retention of such 327 OCP. The objecting party shall serve any such objection 
upon the Notice Parties and the respective 327 OCP on or before the Objection 
Deadline. If any such objection cannot be resolved within ten (10) days of its 
receipt, the matter shall be scheduled for hearing before the Court at the next 
regularly scheduled omnibus hearing date or other date otherwise agreeable to 
the parties thereto. If no objection is received from any of the Notice Parties by 
the Objection Deadline with respect to any particular 327 OCP, the Debtors 
shall be authorized as a final matter to retain and pay such 327 OCPs to whom 
an objection was not filed.  

(e) Beginning on March 30, 2010, and on the thirtieth day of every other calendar 
month thereafter in which these chapter 11 cases are pending, the Debtors shall 
file with the Court and serve on the Notice Parties a statement with respect to 
each 327 OCP paid during the immediately preceding two-month period. Each 
327 OCP's statement shall include the following information: (i) the name of the 
327 OCP, (ii) the aggregate amounts paid as compensation for services rendered 
and reimbursement of expenses incurred by that 327 OCP during the reported 
period and (iii) a general description of the services rendered by that 327 OCP. 

(f) The Debtors reserve the right to supplement the list of 327 OCPs as necessary to 
add or remove 327 OCPs, from time to time in their sole discretion, without the 
need for any further hearing and without the need to file individual retention 
applications for newly added 327 OCPs. In such event, the Debtors propose to 
file a notice with the Court listing the additional 327 OCPs that the Debtors 
intend to employ (the "327 OCP Notice") and to serve notice on the Notice 
Parties. Additionally, each additional 327 OCP listed in the 327 OCP Notice shall 
serve a Declaration of Disinterestedness on the Notice Parties. If, within ten (10) 
days of service of the Declaration of Disinterestedness, no objections are filed to 
any such additional 327 OCP, then retention of the 327 OCPs shall be deemed 
approved by the Court without a hearing or further order. 

20. With respect to those certain OCPs who are not attorneys, accountants, appraisers 



 
 

or auctioneers (the “Service Provider OCPs”), the Debtors request permission from the Court to 

continue, in their discretion, to employ and pay such Service Provider OCPs from and after the 

Petition Date in the ordinary course of business, without the need to comply with the 327 OCP 

Procedures; provided, however, that any Service Provider OCP who becomes materially involved 

in the administration of these chapter 11 cases will be retained pursuant to section 327 of the 

Bankruptcy Code.  

21. By this motion, the Debtors are not requesting authority to pay pre-petition 

amounts owed to any OCP.  Moreover, and for avoidance of doubt, the Debtors are not jointly 

or individually seeking authority in this Motion for the use of cash collateral to pay the fees and 

expenses of the OCPs. 

AUTHORITY IN SUPPORT OF RELIEF REQUESTED 

22. Courts in this district and other districts consider the following factors in 

determining whether an entity is a "professional" within the meaning of section 327 of the 

Bankruptcy Code and, therefore, must be retained by express approval of the court:  

(a) whether the entity controls, manages, administers, invests, purchases or sells 
assets that are significant to the debtor's reorganization;  

(b) whether the entity is involved in negotiating the terms of a plan of 
reorganization;  

(c) whether the entity is directly related to the type of work carried out by the debtor 
or to the routine maintenance of the debtor's business operations;  

(d) whether the entity is given discretion or autonomy to exercise his or her own 
professional judgment in some part of the administration of the debtor's estate;  

(e) the extent of the entity's involvement in the administration of the debtor's estate; 
and  

(f) whether the entity’s services involve some degree of special knowledge or skill, 



 
 

such that it can be considered a “professional” within the ordinary meaning of the 
term. 

See, e.g., In re ITG Vegas, Inc., 2007 WL 1087212, at *1 (Bankr. S.D. Fla. 2007) ( citing In re 

First Merchs. Acceptance Corp., 1997 WL 873551, at *2 (Bankr. D. Del. 1997) ("The six-factor 

test ... is designed to harmonize ... limiting the definition of professionals to those occupations 

that play a central part in the reorganization, with those cases that define a professional as an 

employee that is given discretion or autonomy in some part of the debtor's estate."); In re Johns- 

Manville Corp., 60 B.R. 612, 619 (Bankr. S.D.N.Y. 1986) (only those professionals involved in 

the actual reorganization effort, rather than debtor's ongoing business, require approval under 

section 327); see also In re That's Entm 't Mktg. Group, Inc., 168 B.R. 226, 230 (N.D. Cal. 1994) 

(only the retention of professionals whose duties are central to the administration of the estate 

require prior court approval under section 327). 

23. The foregoing factors must be considered in totality, and none of the factors 

alone is dispositive.  In re ITG Vegas, Inc., at *2 (weighing the above factors against one 

another and considering them in totality). Considering all of the factors, the Debtors do not 

believe that the OCPs are "professionals" within the meaning of section 327. Specifically, the 

OCPs will not be involved in the administration of these chapter 11 cases but, instead, will 

provide services in connection with the Debtors' ongoing business operations, which services 

are ordinarily provided by non-bankruptcy professionals. Nevertheless, out of an abundance of 

caution, the Debtors seek the relief requested in this motion to establish clear mechanisms for 

retention and payment of the OCPs and thereby avoid any subsequent controversy with respect 

thereto. 

24. Courts have routinely granted the same or similar relief to chapter 11 debtors in 



 
 

other large chapter 11 cases. See, e.g., In re TOUSA, Inc., No. 08-10928 (Bankr. S.D. Fla. Feb. 

4, 2008); In re Fontainebleau Las Vegas Holdings, LLC, No. 0921481 (Bankr. S.D. Fla. June 

11, 2009); In re All American Semiconductor, Inc., No. 07-12963 (Bankr. S.D. Fla. May 22, 

2007); In re Gemini Cargo Logistics, Inc., No. 06-10870 (Bankr. S.D. Fla. Apr. 11, 2006); In re 

Atlas Worldwide Aviation Logistics, Inc., No. 04-10792 (Bankr. S.D. Fla. Feb. 10, 2004); In re 

Dura Auto. Sys., Inc., No. 06-11202 (Bankr. D. Del. Nov. 20, 2006); In re Calpine Corp., No. 

05-60200 (Bankr. S.D.N.Y. Jan. 25, 2006). 

25. The Debtors and their estates would be well served by continued retention of the 

OCPs because of their established relationships with the Debtors and understanding of the 

Debtors and their operations.   

26. Additionally, because the Service Provider OCPs are not acting as "professional 

persons" under the Bankruptcy Code they should be treated on terms consistent with other 

ordinary course vendors because the OCPs are providing day-to-day operational assistance to 

the Debtors' businesses. 

27. In light of the number of OCPs, and the significant costs associated with the 

preparation of retention applications for professionals who will receive relatively modest fees, 

the Debtors submit that it would be impractical, inefficient and extremely costly for the Debtors 

and their legal advisors to prepare and submit individual applications and proposed retention 

orders for each OCP. Therefore, the Debtors submit it is in the best interest of all creditors and 

parties in interest to avoid any disruption in the professional services that are required for the 

day-to-day operation of the Debtors' business by (a) retaining and compensating the OCPs in 

accordance with the 327 OCP Procedures and (b) continuing to retain and compensate the 



 
 

Service Provider OCPs in the Debtors' discretion, without the need to comply with the OCP 

Procedures. 

 

BASIS FOR INTERIM RELIEF 

28. The Debtors respectfully submit that the nature of the relief requested herein does not 

fall within the ambit of the recently revised Bankruptcy Rule 6003, and therefore, the Debtors assert 

that the restrictions thereof are not applicable to this Motion.  However, in an abundance of caution, 

and in order to avoid unnecessary disputes, the Debtors will assume that Bankruptcy Rule 6003 does 

apply to this Motion, but nevertheless maintain that the Court has the authority to grant the relief 

requested herein on an interim basis. 

29. Pursuant to the recently revised Bankruptcy Rule 6003, the court may grant relief 

regarding an application pursuant to Bankruptcy Rule 2014 to retain a professional within 20 days 

after the filing of the petition to the extent the relief is necessary to avoid immediate and irreparable 

harm.  Bankruptcy Rule 6003, however, does not expressly forbid courts from entering interim 

orders approving professional retentions during the first 20 days of a chapter 11 cases. See, e.g., 

First NLC Fin. Servs, LLC, No. 08-10632 (Bankr. S.D. Fla. Jan. 28, 2008); In re TOUSA, Inc., et 

al., No. 08-10928-BKC-JKO (Bankr. S.D. Fla. Jan. 31, 2008)(approving interim retentions of 

financial advisor and legal counsel on interim basis within first 20 days of chapter 11 case). 

30. First, according to the Advisory Committee note to Bankruptcy Rule 6003, the 

standard employed in Bankruptcy Rule 6003 is taken from Bankruptcy Rule 4001(b)(2) and (c)(2), 

and decisions under those provisions should provide guidance for the application of Bankruptcy 

Rule 6003.  Bankruptcy Rules 4001(b)(2) and (c)(2) are well understood and are the model for 



 
 

numerous first-day motions, such as obtaining credit and seeking use of cash collateral. That process 

is well established: if the court is so disposed, the partial relief is granted for the interim before the 

final hearing can be conducted. Later, after further opportunity for other parties in interest to 

consider the application and to object, the court, if so disposed will grant the balance of the relief 

requested. 

31. Second, Bankruptcy Rule 6003 is entitled “Interim and Final Relief Immediately 

Following the Commencement of the Case….” Thus, the very title of the Bankruptcy Rule 

contemplates that relief may be granted on an interim basis. 

32. Interim relief is clearly justified and appropriate in the context of this Motion. 

33. The OCP’s will play an integral role in the first 20 days of these chapter 11 cases. 

Among other things, the Debtors will need the OCP’s assistance in continuing their operations in the 

ordinary course during the nascent stages of these cases. 

34. Accordingly, the Debtors submit that they have satisfied the requirements of 

Bankruptcy Rule 6003 to support immediate entry of an interim order authorizing the Debtors to 

retain and employ the OCP’s on an interim basis and to compensate the OCP’s for any services 

rendered during that interim period in accordance with the Bankruptcy Code and the procedures set 

forth in this Motion. This interim form of relief ensures the availability of the OCP’s full resources 

to the Debtors during a critical period in these cases, while preserving the ability of all parties in 

interest, including the U.S. Trustee, to object to this Motion on a final basis. 

WHEREFORE, for the reasons set forth herein, the Debtors respectfully request that the 

Court enter an interim order:  (a) authorizing the Debtors to employ and compensate certain 

OCPs and Service Provider OCPs on the terms and conditions set forth herein and, with respect 



 
 

to the OCPs who are attorneys, accountants, appraisers or auctioneers, pursuant to the 327 OCP 

Procedures, and (b) granting such other and further relief as is appropriate.  

Dated: February 24, 2010. 
 

      Respectfully Submitted, 
 
 
      GENOVESE JOBLOVE & BATTISTA, P.A. 
      Proposed Attorneys for Debtors-in-Possession 
      100 Southeast Second Street, Suite 4400 
      Miami, Florida 33131 
      Telephone: (305) 349-2300 
      Facsimile : (305) 349-2310 
 
      By:  /s/ Heather L. Harmon   
       Paul J. Battista, Esq. 

Florida Bar No. 884162 
pbattista@gjb-law.com 
Mariaelena Gayo-Guitian, Esq. 
Fla. Bar No.  0813818 
mguitian@gjb-law.com 
Heather L. Harmon, Esq. 
Florida Bar No. 013192 
hharmon@gjb-law.com 
Michael L. Schuster 
Florida Bar No. 57119 
mschuster@gjb-law.com 

 



Section:  E Retention Applications
Number 5_Ordinary Course Professionals

Professional Name
Tax Accountant JEFFREY C. PUMA CPA PA 6550 N. FEDERAL HIGHWAY SUITE 522 FT. LAUDERDALE,FL 33308
Auditors LARSON ALLEN WEISHAIR & CO LLP 4099 TAMIAMI TRAIL NORTH SUITE 200 NAPLES,FL 34103-3548
Insurance Frank Crystal & Company of Florida, 800 Brickell Avenue Suite 1500 Miami, Florida 33131
Foreclosure Counsel Tobin & Reyes, Esq 5355 Town Center Road Suite 204 Boca Raton, FL 33486
Engineers HOLE MONTES & ASSOCIATES INC. 950 ENCORE WAY NAPLES,FL 34110
Engineers CDM 12501 WORLD PLAZA LN BLDG 51 FORT MYERS,FL 33907
Engineers Turrell & Associates Inc. 3584 Exchange Ave Suite B Naples,FL 34114
Engineers David Plummber and Associates, Inc. 1750 Ponce DeLeon Blvd Coral Gables, Florida 33134
Engineers JACK MCKENNA 107 Flame Vine Drive Naples, Florida 34110
Engineers JERRY WILCOX 28049 West Brook Drive BONITA SPRINGS, FL 34135
Engineers Robert Mulhere P.O. Box 1367  Marco Island, FL 34146

 

Permitting Doug Rillstone, Esq., Broad & Cassel P.A. 215 S. Monroe Street Suite 400 Tallahassee, FL 32301-1804



UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

Fort Myers Division 
www.flmb.uscourts.gov 

 
In re:        Case No. 9:10-bk-03846-ALP  
        Chapter 11 
FIDDLER’S CREEK, LLC, et al. 1  
         
 Debtors       
 _____________________________/ 

DECLARATION OF DISINTERESTEDNESS 

I, _________, declare under penalty of perjury: 

1. I am a [position] of [Company], located at [street, city, state, zip code] (the 

“Company”). 

2. The above-captioned debtors and debtors-in-possession (collectively, the 

“Debtors”) have requested that the Company provide [specific description] services to the 

Debtors, and the Company has consented to provide such services. 

3. The Company may have performed services in the past, may currently 

perform services, and may perform services in the future, in matter unrelated to these 

chapter 11 cases, for persons that are parties-in-interest in the Debtors’ chapter 11 cases.  

The Company does not perform services for any such person in connection with these 

chapter 11 case, or have any relationship with any such person, their attorneys, or 

accountants that would be adverse to the Debtors or their estates. 
                                                 
1   The Debtors seeking joint administration are: (i) Fiddler’s Creek, LLC; (ii) 951 Land Holdings, LLC; (iii) 951 
Land Holdings, Ltd.; (iv) DY Associates, LLC; (v) DY Land Associates, Ltd.; (vi) FC Beach, LLC; (vii) FC Beach, 
Ltd.; (viii) FC Golf, LLC; (ix) FC Golf, Ltd.; (x) FC Hotel, LLC; (xi) FC Hotel, Ltd.; (xii) FC Marina, LLC; (xiii) 
FC Resort, LLC; (xiv) FC Resort, Ltd.; (xv) Fiddler’s Creek Management, Inc.; (xvi) GBFC Development, LLC; 
(xvii) GBFC Development, Ltd.; (xviii) GBFC Marina, Ltd.; (xix) Gulf Bay Hospitality Company, LLC; (xx) Gulf 
Bay Hospitality, Ltd.; (xxi) Gulf Bay Hotel Company, LLC; (xxii) Gulf Bay Hotel Company, Ltd.; (xxiii) DY Land 
Holdings II, LLC; (xxiv) FC Commercial, LLC; (xxv) FC Parcel 73, LLC; (xxvi) GB Peninsula, Ltd., (xxvii) GBP 
Development, Ltd. and (xxviii) GBP Development, LLC. 



4. As part of its customary practice, the Company is retained in cases, 

proceedings, and transactions involving many different parties, some of whom may 

represent or be employed by the Debtors, claimants, and parties-in-interest in these chapter 

11 cases. 

5. Neither I nor [any principal, partner, director, officer, etc.] of, or professional 

employed by, the Company has agreed to share or will share any portion of the 

compensation to be received from the Debtors with any other person other than the 

principal and regular employees of the Company. 

6. Neither I nor [any principal, partner, director, officer, etc.] of, or professional 

employed by, the Company, insofar as I have been able to ascertain, holds or represents any 

interest adverse to the Debtors or their estates with respect to the matter(s) upon which this 

Company is to be employed. 

7. The Debtors owe the Company [$_______] for prepetition services, the 

payment of which is subject to limitation contained in the United States Bankruptcy, 11 

U.S.C. § 101, et seq. 

8. As of the Petition Date, the Company [was/was not] party to an agreement 

for indemnification with any of the Debtors.  [A copy of such agreement, if any, is attached 

as Exhibit 1 to this Declaration]. 

9. The Company is conducting further inquiries regarding its retention by any 

creditors the Debtors, and upon conclusion of that inquiry, or at any time during the period 

of its employment, if the Company should discovery any facts bearing on the matters 

described herein, the Company will supplement the information contained in this 

Declaration. 



Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 
and correct. 
 
Executed on ______________________________ 
          

____________________________ 
        [Declarant] 
 


