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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION
SECURITIES AND EXCHANGE
COMMISSION,
Plaintiff,

CIVIL ACTION NO.
1:11-cv-0056-TCB

vs.
STANLEY J. KOWALEWSKI and
SJK INVESTMENT MANAGEMENT, LLC,
Defendants.

RECEIVER’S MOTION FOR
APPROVAL OF SALE OF REAL PROPERTY TO THE
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
S. Gregory Hays, the court-appointed Receiver for SJK Investment
Management, LLC and the SJK Special Opportunities Fund, LP, files this Motion
for Approval of Sale of Real Property to the North Carolina Department of
Transportation and shows as follows:
1.

Pursuant to Orders dated February 2, 2011 [ECF No. 37] and March 8,

2011 [ECF No. 59] (the “Receivership Orders”), S. Gregory Hays was appointed
as Receiver for SJK Investment Management, LLC (“SJK”), the SJK Special
Opportunities Fund, LP (the “SOF”), and all of their assets (collectively, the
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“Receiver Estate”).1 Among other things, this Court authorized and directed the
Receiver to take custody and control of assets of the Receiver Estate, to sell assets
of the Receiver Estate, and to marshal and administer assets held by third parties.
(Receivership Order §§ IV and VII, [ECF No. 37].)
2.

The assets of the Receiver Estate include a parcel of undeveloped real

property located at 3674 Oak Ridge Road, Lot #2, Summerfield, NC 27310 (the
“Summerfield Property”). The Summerfield Property is located at the intersection
of NC Highway 150 a/k/a Oak Ridge Road and Highway 68/220 and contains
approximately 3.593 acres.
3.

SJK purchased the Summerfield Property on October 25, 2010 for

$200,000. In connection with the consolidation of the assets of the Receiver
Estate, SJK transferred the Summerfield Property to the SOF on December 27,
2011, and the Summerfield Property currently is owned by the SOF.
4.

The Receiver obtained an appraisal on the Summerfield Property on

July 5, 2011. The appraisal, which was performed by Taylor & Associates
Appraisers, Inc., valued the Summerfield Property at $170,000. A copy of the
appraisal is attached hereto as Exhibit A.

1

The Receivership Orders also appointed Mr. Hays as the Receiver for Stanley J. Kowalewski (“Kowalewski”).
The receivership over Kowalewski and his assts was terminated on September 30, 2011.

2
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5.

Beginning in July 2013, the North Carolina Department of

Transportation (“NC DOT”) expressed its interest in acquiring .389 acres of the
Summerfield Property as a right of way for highway expansion (the “Right of
Way”). After several months of arm’s-length negotiations, the Receiver has agreed
to sell the Right of Way to the NC DOT for $27,000, subject to the approval of this
Court. A copy of the Deed for Highway Right of Way that the Receiver intends to
execute upon Court approval is attached hereto as Exhibit B. After the sale of the
Right of Way to the NC DOT, the Receiver Estate will still own 3.204 acres
(almost 90%) of the Summerfield Property.
6.

If the Receiver had refused to sell the Right of Way, NC DOT would

have commenced a condemnation proceeding to acquire the Right of Way. The
condemnation proceeding would have required the Receiver Estate to incur
additional legal fees and expenses and would not have resulted in a materially
higher purchase price. Accordingly, the Receiver believes it is in the best interest
of the Receiver Estate to sell the Right of Way to the NC DOT for $27,000.
7.

Pursuant to 28 U.S.C. § 2001, a federal receiver’s sale of real property

or an interest therein can be accomplished by public sale or by private sale upon
court approval, after notice to all interested parties and a hearing. Ordinarily,
private sales must meet various conditions before being approved, including

3
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obtaining three appraisals and providing notice to interested parties and potential
bidders who might be willing to pay a higher purchase price. Section 2001 also
requires the property to be sold for at least two-thirds its appraised value.
8.

There is no provision in 28 U.S.C. § 2001 or elsewhere in Title 28

setting forth the requirements for the approval of a sale by a receiver to a public
entity that would otherwise be able to acquire the property at issue through eminent
domain. In these circumstances, there is no potential for obtaining higher bids
from third parties by publishing notice of the proposed sale. Rather, publishing
notice will result only in causing the Receiver Estate to incur additional expenses.
Moreover, there also is no potential benefit to the Receiver Estate of incurring the
expense associated with obtaining a third appraisal.
9.

Given the unique circumstances involved here, which are not

addressed by 28 U.S.C. § 2001, the Receiver respectfully requests that the Court
grant this motion and permit the SOF to enter into the Deed for Highway Right of
Way without requiring the Receiver Estate to incur additional expenses with no
potential benefit to the Receiver Estate. A proposed Order approving the sale of
the Right of Way is attached hereto as Exhibit C.

4
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Respectfully submitted, this 25th day of March, 2014.

/s/ Thomas B. Bosch
J. David Dantzler, Jr.
Georgia Bar No. 205125
david.dantzler@troutmansanders.com
Thomas B. Bosch
Georgia Bar No. 068740
tom.bosch@troutmansanders.com
Natalie D. Sacha
Georgia Bar No. 558276
natalie.sacha@troutmansanders.com
TROUTMAN SANDERS LLP
5200 Bank of America Plaza
600 Peachtree Street, N.E.
Atlanta, GA 30308-2216
(404) 885-3000 (phone)
(404) 885-3900 (fax)
Attorneys for S. Gregory Hays, Receiver

5
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CERTIFICATE OF COMPLIANCE OF LOCAL RULE 7.1D
I hereby certify that the foregoing has been prepared in a Times New Roman
14 point font, one of the font and point selections approved by the Court in Local
Rule 5.1B.
/s/ Thomas B. Bosch
Thomas B. Bosch
Georgia Bar No. 068740

6
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CERTIFICATE OF SERVICE
I hereby certify that the foregoing RECEIVER’S MOTION FOR
APPROVAL OF SALE OF REAL PROPERTY TO THE NORTH
CAROLINA DEPARTMENT OF TRANSPORTATION was electronically
filed with the Clerk of Court using the CM/ECF system, which automatically
serves notification of such filing to all counsel of record.
This 25th day of March 2014.
/s/ Thomas B. Bosch
Thomas B. Bosch
Georgia Bar No. 068740

7
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INVOICE

FROM:

INVOICE NUMBER

Taylor & Associates Appraisers, Inc.

110210CK

P.O. Box 38426

DATE

Greensboro, NC 27438-8426
Telephone Number: 336-282-8088

Fax Number: 336-282-9484

July 5, 2011

REFERENCE
TO:

Internal Order #:

Mr. Greg Hays

Lender Case #:

Hays Financial Consulting, LLC.

Client File #:

3343 Peachtree Road NE, Ste. 200

Main File # on form:

Atlanta, G.A. 30326

110210CK

Other File # on form:

Telephone Number: (404) 926-0051

Fax Number:

Federal Tax ID:

Alternate Number:

E-Mail:

Employer ID:

56-1653450

DESCRIPTION
Lender:
Purchaser/Borrower:
Property Address:
City:
County:
Legal Description:

Client: Mr. Greg Hays

Mr. Greg Hays
N/A
3674 Oak Ridge Rd
Summerfield
Guilford
Lot # 2 Kevan R Combs

State: NC

Zip: 27358-9102

FEES

AMOUNT

Land Appraisal Report

600.00

SUBTOTAL

600.00

PAYMENTS
Check #:
Check #:
Check #:

AMOUNT
Date:
Date:
Date:

Description:
Description:
Description:

SUBTOTAL

TOTAL DUE

Taylor & Associates Appraisers, Inc.
Form NIV3 — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE

$

600.00
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APPRAISAL OF REAL PROPERTY

LOCATED AT
3674 Oak Ridge Rd
Summerfield, NC 27358-9102
Lot # 2 Kevan R Combs

FOR
Mr. Greg Hays
Hays Financial Consulting, LLC.
3343 Peachtree Road NE, Ste. 200
Atlanta, G.A. 30326

OPINION OF VALUE
$170,000

AS OF
June 29, 2011

BY
Chelsea E. King/Taylor
Taylor & Associates Appraisers, Inc.
PO Box 38426
Greensboro, NC 27438-8426
(336) 282-8088 x101
chelsea@taylorappraisersnc.com
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City
Borrower
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File No. 110210CK

Mr. Greg Hays
3674 Oak Ridge Rd
Summerfield
N/A

County Guilford

State NC

Zip Code 27358-9102

APPRAISAL AND REPORT IDENTIFICATION
This Appraisal Report is one of the following types:
Self Contained

(A written report prepared under Standards Rule 2-2(a) , persuant to the Scope of Work, as disclosed elsewhere in this report.)

Summary

(A written report prepared under Standards Rule 2-2(b) , persuant to the Scope of Work, as disclosed elsewhere in this report.)

Restricted Use

(A written report prepared under Standards Rule 2-2(c) , persuant to the Scope of Work, as disclosed elsewhere in this report,
restricted to the stated intended use by the specified client or intended user.)

Comments on Standards Rule 2-3
I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting conditions and are my personal, impartial, and unbiased
professional analyses, opinions, and conclusions.
— I have no (or the specified) present or prospective interest in the property that is the subject of this report and no (or the specified) personal interest with respect to the parties
involved.
— I have no bias with respect to the property that is the subject of this report or the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction in value that favors the cause of the
client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of Professional Appraisal Practice that
were in effect at the time this report was prepared.
— Unless otherwise indicated, I have made a personal inspection of the property that is the subject of this report.
— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification (if there are exceptions, the name of each
individual providing significant real property appraisal assistance is stated elsewhere in this report).
— Unless otherwise indicated, I have performed no services regarding the subject property within the prior three years, as an appraiser or in any other capacity.

Comments on Appraisal and Report Identification

Note any USPAP related issues requiring disclosure and any State mandated requirements:
This appraisal is prepared for the exclusive use of the client listed at the top of this page to determine market value. This appraisal is not valid
for any other use and it should not be substituted for a home inspection on the clients behalf. This appraisal is subject to the Statement of
Limiting Conditions.
This appraisal has been electronically transmitted to the lender/client. The report has been digitally signed/sealed by the appraiser and its
contents locked/secured by the appraiser prior to transmittal.

APPRAISER:

SUPERVISORY APPRAISER (only if required):

Signature:
Name: Chelsea E. King/Taylor
Designation:
Date Signed: July 5, 2011
State Certification #:
or State License #:
State: NC
Expiration Date of Certification or License: 06/30/2012

Signature:

Effective Date of Appraisal:

June 29, 2011

Name: J. Thomas Taylor, MAI, SRA
Designation:
Date Signed: July 5, 2011
State Certification #: A406
or State License #:
State: NC
Expiration Date of Certification or License: 6/30/2012
Supervisory Appraiser inspection of Subject Property:
Did Not
Exterior-only from street
Interior and Exterior
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Borrower N/A
Census Tract 0158.00
Map Reference 0149645
Property Address 3674 Oak Ridge Rd
City Summerfield
County Guilford
State NC
Zip Code 27358-9102
Legal Description Lot # 2 Kevan R Combs
Sale Price $ N/A
Date of Sale N/A
Loan Term N/A
yrs.
Property Rights Appraised
Fee
Leasehold
De Minimis PUD
Actual Real Estate Taxes $ 1,605 (10) (yr)
Loan charges to be paid by seller $ N/A
Other sales concessions N/A
Lender/Client Mr. Greg Hays
Address 3343 Peachtree Road NE, Suite 200, Atlanta, G.A. 30326
Occupant Vacant
Appraiser Chelsea E. King/Taylor
Instructions to Appraiser Estimate Market Value
Location
Built Up
Growth Rate
Property Values
Demand/Supply
Marketing Time
Present Land Use

Urban
Suburban
Rural
Over 75%
25% to 75%
Under 25%
Fully Dev.
Rapid
Steady
Slow
Increasing
Stable
Declining
Shortage
In Balance
Oversupply
Under 3 Mos.
4-6 Mos.
Over 6 Mos.
60% 1 Family
0% 2-4 Family
0% Apts.
0% Condo 10% Commercial
0% Industrial 30% Vacant
%
Change in Present Land Use
Not Likely
Likely (*)
Taking Place (*)
(*) From
To
Predominant Occupancy
Owner
Tenant
% Vacant
Single Family Price Range
$ 100,000
to $ 1.5 Mil.
Predominant Value $ 500,000
100 yrs. to New yrs. Predominant Age
New - 10 yrs.
Single Family Age

Good Avg. Fair Poor
Employment Stability
Convenience to Employment
Convenience to Shopping
Convenience to Schools
Adequacy of Public Transportation
Recreational Facilities
Adequacy of Utilities
Property Compatibility
Protection from Detrimental Conditions
Police and Fire Protection
General Appearance of Properties
Appeal to Market

SITE

Comments including those factors, favorable or unfavorable, affecting marketability (e.g. public parks, schools, view, noise): Subject neighborhood is in the northern
section of the county and is a semi-rural location. There are older, modest homes nearby as well as newer houses in the Henson Farms
subdivision. No public water or sewer in this area. Currently, there is little commercial business in the immediate neighborhood.
Dimensions 223.70' x 707.49' x 255.04' x 633.84'
=
Zoning classification CU-LB; Conditional Use, Limited Business
Highest and best use
Present use
Other (specify)
Other (Describe)
OFF SITE IMPROVEMENTS
Public
Street Access
Public
Private
Elec.
Surface Asphalt
Gas
Well
Maintenance
Public
Private
Water
Septic
Storm Sewer
Curb/Gutter
San. Sewer
Sidewalk
Street Lights
Underground Elect. & Tel.

3.593 Sq. Ft. or Acres
Present Improvements
do

Corner Lot
do not conform to zoning regulations

Topo Mostly Level, Cleared
Size 3.593 Acres
Shape Rectangular
View Residential/Street
Drainage Adequate
No
Yes
Is the property located in a HUD Identified Special Flood Hazard Area?
This site is essentially totally cleared, is level at
Comments (favorable or unfavorable including any apparent adverse easements, encroachments, or other adverse conditions):
street grade and then slopes moderately downward to the south. There are two old sheds of no value, and the lot is suited for the development
of a residential dwelling or low rise office building. The future "loop", I-73, will be constructed near the subject which will continue growth in the
area. No adverse easements, encroachments, or adverse conditions noted.
The undersigned has recited three recent sales of properties most similar and proximate to subject and has considered these in the market analysis. The description includes a dollar
adjustment reflecting market reaction to those items of significant variation between the subject and comparable properties. If a significant item in the comparable property is superior
to or more favorable than the subject property, a minus (-) adjustment is made thus reducing the indicated value of subject; if a significant item in the comparable is inferior to or less

MARKET DATA ANALYSIS

favorable than the subject property, a plus (+) adjustment is made thus increasing the indicated value of the subject.
ITEM
SUBJECT PROPERTY
Address 3674 Oak Ridge Rd
Summerfield, NC 27358-9102
Proximity to Subject
N/A
Sales Price
$
N/A
Price per acre
$
Public Records
Data Source
Date of Sale and
DESCRIPTION
Time Adjustment
N/A
Summerfield
Location
Residential/Street
Site/View
Zoning
CU-LB
Size
3.593 Acres
Shape
Rectangular
Topography
Mostly Level/Cleared
N/A
Sales or Financing
Concessions

Net Adj. (Total)
Indicated Value
of Subject
Comments on Market Data:

COMPARABLE NO. 1
3319 Owls Roost Rd
Greensboro, NC 27410-9746
4.5 miles SE
182,700
$
46,253
$
MLS/Public Records
DESCRIPTION
+( – )$ Adjust.
09/29/2010
Woodberry Park
Residential
RS-40
3.95 Acres
Rectangular
Level/Part. Cleared
Cash/Seller
N/A
+
–
$
$

COMPARABLE NO. 2
6778 Bronco Ln
Summerfield, NC 27358-9354
2.8 miles SE
130,000
$
45,138
$
MLS/Public Records
DESCRIPTION
+(– )$ Adjust.
12/16/2009 (-2%)
-2,600
Vineyards
Residential/Lake
-10,000
RS-40
2.88 Acres
+10,000
Irregular
+10,000
Mostly Wooded
+10,000
Conv./Seller
N/A
17,400
+
$
–

182,700

$

COMPARABLE NO. 3
6161 Lake Brandt Rd
Greensboro, NC 27455-8414
4.5 miles E
230,000
$
46,000
$
Appraiser's Files/Public Records
DESCRIPTION
+( – )$ Adjust.
05/18/2006
Lake Brandt
Residential
LO
5.00 Acres
-50,000
Rectangular
Partially Cleared
Conv. /Seller
N/A
-50,000
+
– $
$

147,400

180,000

See additional comments.

RECONCILIATION

Comments and Conditions of Appraisal: The subject is presumed to be a buildable lot. There are no other conditions of the appraisal.

Final Reconciliation: In the final value estimate no one sale is considered a better comparable than another and equal consideration is given all
three indications. The value estimate of $170,000 is believed strongly supported.
I ESTIMATE THE MARKET VALUE, AS DEFINED, OF SUBJECT PROPERTY AS OF

Chelsea E. King
Appraiser(s)
[Y2K]

J. Thomas Taylor, MAI, SRA
Review Appraiser (if applicable)

June

29 2011

Did

Taylor & Associates Appraisers, Inc.
Form LND — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE

to be $ 170,000

Did Not Physically Inspect Property
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DEFINITION OF MARKET VALUE: The most probable price which a property should bring in a competitive and open market
under all conditions requisite to a fair sale, the buyer and seller, each acting prudently, knowledgeably and assuming the price is not
affected by undue stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from
seller to buyer under conditions whereby: (1) buyer and seller are typically motivated; (2) both parties are well informed or well advised,
and each acting in what he considers his own best interest; (3) a reasonable time is allowed for exposure in the open market; (4)
payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and (5) the price represents
the normal consideration for the property sold unaffected by special or creative financing or sales concessions* granted by anyone
associated with the sale.
*Adjustments to the comparables must be made for special or creative financing or sales concessions. No adjustments are
necessary for those costs which are normally paid by sellers as a result of tradition or law in a market area; these costs are
readily identifiable since the seller pays these costs in virtually all sales transactions. Special or creative financing
adjustments can be made to the comparable property by comparisons to financing terms offered by a third party
institutional lender that is not already involved in the property or transaction. Any adjustment should not be calculated on a
mechanical dollar for dollar cost of the financing or concession but the dollar amount of any adjustment should approximate
the market's reaction to the financing or concessions based on the appraiser's judgement.

STATEMENT OF LIMITING CONDITIONS AND APPRAISER'S CERTIFICATION
CONTINGENT AND LIMITING CONDITIONS: The appraiser's certification that appears in the appraisal report is subject to the
following conditions:
1. The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The
appraiser assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is
appraised on the basis of it being under responsible ownership.
2. The appraiser has provided a sketch in the appraisal report to show approximate dimensions of the improvements and the sketch is
included only to assist the reader of the report in visualizing the property and understanding the appraiser's determination of its size.
3. The appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or other
data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area.
Because the appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.
4. The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless
specific arrangements to do so have been made beforehand.
5. The appraiser has estimated the value of the land in the cost approach at its highest and best use and the improvements at their
contributory value. These separate valuations of the land and improvements must not be used in conjunction with any other appraisal
and are invalid if they are so used.
6. The appraiser has noted in the appraisal report any adverse conditions (such as, needed repairs, depreciation, the presence of
hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property or that he or she became aware of
during the normal research involved in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no
knowledge of any hidden or unapparent conditions of the property or adverse environmental conditions (including the presence of
hazardous wastes, toxic substances, etc.) that would make the property more or less valuable, and has assumed that there are no such
conditions and makes no guarantees or warranties, express or implied, regarding the condition of the property. The appraiser will not be
responsible for any such conditions that do exist or for any engineering or testing that might be required to discover whether such
conditions exist. Because the appraiser is not an expert in the field of environmental hazards, the appraisal report must not be
considered as an environmental assessment of the property.
7. The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or
she considers to be reliable and believes them to be true and correct. The appraiser does not assume responsibility for the accuracy of
such items that were furnished by other parties.
8. The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional
Appraisal Practice.
9. The appraiser has based his or her appraisal report and valuation conclusion for an appraisal that is subject to satisfactory
completion, repairs, or alterations on the assumption that completion of the improvements will be performed in a workmanlike manner.
10. The appraiser must provide his or her prior written consent before the lender/client specified in the appraisal report can distribute
the appraisal report (including conclusions about the property value, the appraiser's identity and professional designations, and
references to any professional appraisal organizations or the firm with which the appraiser is associated) to anyone other than the
borrower; the mortgagee or its successors and assigns; the mortgage insurer; consultants; professional appraisal organizations; any
state or federally approved financial institution; or any department, agency, or instrumentality of the United States or any state or the
District of Columbia; except that the lender/client may distribute the property description section of the report only to data collection or
reporting service(s) without having to obtain the appraiser's prior written consent. The appraiser's written consent and approval must
also be obtained before the appraisal can be conveyed by anyone to the public through advertising, public relations, news, sales, or
other media.
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APPRAISER'S CERTIFICATION: The appraiser certifies and agrees that:
1. I have researched the subject market area and have selected a minimum of three recent sales of properties most similar and
proximate to the subject property for consideration in the sales comparison analysis and have made a dollar adjustment when
appropriate to reflect the market reaction to those items of significant variation. If a significant item in a comparable property is superior
to, or more favorable than, the subject property, I have made a negative adjustment to reduce the adjusted sales price of the
comparable and, if a significant item in a comparable property is inferior to, or less favorable than the subject property, I have made a
positive adjustment to increase the adjusted sales price of the comparable.
2. I have taken into consideration the factors that have an impact on value in my development of the estimate of market value in the
appraisal report. I have not knowingly withheld any significant information from the appraisal report and I believe, to the best of my
knowledge, that all statements and information in the appraisal report are true and correct.
3. I stated in the appraisal report only my own personal, unbiased, and professional analysis, opinions, and conclusions, which are
subject only to the contingent and limiting conditions specified in this form.
4. I have no present or prospective interest in the property that is the subject to this report, and I have no present or prospective
personal interest or bias with respect to the participants in the transaction. I did not base, either partially or completely, my analysis
and/or the estimate of market value in the appraisal report on the race, color, religion, sex, handicap, familial status, or national origin of
either the prospective owners or occupants of the subject property or of the present owners or occupants of the properties in the vicinity
of the subject property.
5. I have no present or contemplated future interest in the subject property, and neither my current or future employment nor my
compensation for performing this appraisal is contingent on the appraised value of the property.
6. I was not required to report a predetermined value or direction in value that favors the cause of the client or any related party, the
amount of the value estimate, the attainment of a specific result, or the occurrence of a subsequent event in order to receive my
compensation and/or employment for performing the appraisal. I did not base the appraisal report on a requested minimum valuation, a
specific valuation, or the need to approve a specific mortgage loan.
7. I performed this appraisal in conformity with the Uniform Standards of Professional Appraisal Practice that were adopted and
promulgated by the Appraisal Standards Board of The Appraisal Foundation and that were in place as of the effective date of this
appraisal, with the exception of the departure provision of those Standards, which does not apply. I acknowledge that an estimate of a
reasonable time for exposure in the open market is a condition in the definition of market value and the estimate I developed is
consistent with the marketing time noted in the neighborhood section of this report, unless I have otherwise stated in the reconciliation
section.
8. I have personally inspected the interior and exterior areas of the subject property and the exterior of all properties listed as
comparables in the appraisal report. I further certify that I have noted any apparent or known adverse conditions in the subject
improvements, on the subject site, or on any site within the immediate vicinity of the subject property of which I am aware and have
made adjustments for these adverse conditions in my analysis of the property value to the extent that I had market evidence to support
them. I have also commented about the effect of the adverse conditions on the marketability of the subject property.
9. I personally prepared all conclusions and opinions about the real estate that were set forth in the appraisal report. If I relied on
significant professional assistance from any individual or individuals in the performance of the appraisal or the preparation of the
appraisal report, I have named such individual(s) and disclosed the specific tasks performed by them in the reconciliation section of this
appraisal report. I certify that any individual so named is qualified to perform the tasks. I have not authorized anyone to make a change
to any item in the report; therefore, if an unauthorized change is made to the appraisal report, I will take no responsibility for it.

SUPERVISORY APPRAISER'S CERTIFICATION: If a supervisory appraiser signed the appraisal report, he or she certifies and
agrees that: I directly supervise the appraiser who prepared the appraisal report, have reviewed the appraisal report, agree with the
statements and conclusions of the appraiser, agree to be bound by the appraiser's certifications numbered 4 through 7 above, and am
taking full responsibility for the appraisal and the appraisal report.

ADDRESS OF PROPERTY APPRAISED: 3674 Oak Ridge Rd , Summerfield, NC 27358-9102
APPRAISER:

SUPERVISORY APPRAISER (only if required):

Signature:
Name: Chelsea E. King/Taylor
Date Signed: July 05, 2011
State Certification #:
or State License #:
State: NC
Expiration Date of Certification or License: 06/30/2012

Signature:
Name: J. Thomas Taylor, MAI, SRA
Date Signed: July 05, 2011
State Certification #: A406
or State License #:
State: NC
Expiration Date of Certification or License: 6/30/2012
Did

Freddie Mac Form 439 6-93

Did Not Inspect Property
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Page #6

Supplemental Addendum
File No. 110210CK
Client
Mr. Greg Hays
Property Address 3674 Oak Ridge Rd
City
County Guilford
State NC
Zip Code 27358-9102
Summerfield
Borrower
N/A
• Land : Market Data
The three sales are vacant sites in Guilford County that would appeal to the same potential buyer as the subject property. All
are of similar size, sales #1 and #2 are suited for construction of residential dwellings and sale #3 has since been improved by a
dentist/orthodontist building. Sale #2 has a date of sale adjustment due to the depreciation of the market since 2009; however, it
is noted that there is no adjustment for the date of sale #3 because it is presumed to be static with the appreciation and
depreciation of the market since 2006. Additionally, there are adjustments for physical differences such as view, size, and
shape of the lots.
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Subject Photo Page
Client
Property Address
City
Borrower

Mr. Greg Hays
3674 Oak Ridge Rd
Summerfield
N/A

County Guilford

State NC

Zip Code 27358-9102

View of Subject
3674 Oak Ridge Rd

Entrance to Subject

Subject Street
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Plat Map
Client
Property Address
City
Borrower

Mr. Greg Hays
3674 Oak Ridge Rd
Summerfield
N/A

County Guilford

State NC
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Zoning Map
Client
Property Address
City
Borrower

Mr. Greg Hays
3674 Oak Ridge Rd
Summerfield
N/A

County Guilford

State NC
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Comparable Photo Page
Client
Property Address
City
Borrower

Mr. Greg Hays
3674 Oak Ridge Rd
Summerfield
N/A

County Guilford

State NC

Zip Code 27358-9102

Comparable 1
3319 Owls Roost Rd

Comparable 2
6778 Bronco Ln

Comparable 3
6161 Lake Brandt Rd
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Location Map
Client
Property Address
City
Borrower

Mr. Greg Hays
3674 Oak Ridge Rd
Summerfield
N/A

County Guilford

State NC

Form MAP.LOC — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE

Zip Code 27358-9102

Case 1:11-cv-00056-TCB Document 204-2 Filed 03/25/14 Page 1 of 3

EXHIBIT B

Case 1:11-cv-00056-TCB Document 204-2 Filed 03/25/14 Page 2 of 3

Revenue Stamps $

54.00

DEED FOR HIGHWAY RIGHT OF WAY
THIS INSTRUMENT DRAWN BY

Dustin Johnson

The hereinafter described property

Does

RETURN TO:

CHECKED BY

Does not include the primary residence of the Grantor.

Division Right of Way Agent - NCDOT
P.O. Box 14996
Greensboro, NC 27415-4996

NORTH CAROLINA
COUNTY OF GUILFORD
PARCEL ID
0149645

T.I.P No.:
WBS ELEMENT:
TIP/PARCEL NUMBER:
ROUTE:

R-2413B
34429.2.3
R-2413B 024
NC 68/US 220 Connector

THIS FEE SIMPLE DEED, made and entered into this the
by and between
SJK Special Opportunities Fund, L.P.
C/O S. Gregory Hays
3343 Peachtree Rd. NE Suite 200
Atlanta, GA 30326-1420

day of

,

2014

hereinafter referred to as GRANTORS, and the Department of Transportation, an agency of the State of North Carolina,
1546 Mail Service Center, Raleigh, NC 27611, hereinafter referred to as the Department;
WITNESSETH
That the GRANTORS, for themselves, their heirs, successors, and assigns, for and in consideration of the sum
27,000.00
of $
agreed to be paid by the DEPARTMENT to the GRANTORS, do hereby give,
grant and convey unto the DEPARTMENT, its successors and assigns, in FEE SIMPLE (together with any provisions
relating to abutter’s rights of access which may be hereinafter stated), that certain property located in
Bruce
Township,
Guilford
County, North Carolina, which is particularly described as follows:
Point of beginning being S 19^01'36.1" W, 41.855 feet from -Y6- Sta 40+00; thence to a point on a bearing of S
75^03'38.1" W, 222.897 feet; thence to a point on a bearing of S 07^34'4.5" W, 73.037 feet; thence to a point on a
bearing of N 76^49'35.4" E, 117.583 feet; thence to a point on a bearing of N 86^07'13.4" E, 104.670 feet; thence to a
point on a bearing of N 03^36'51.1" E, 96.175 feet; returning to the point and place of beginning. Having an approximate
area of 0.389 acres
IN ADDITION, and for the aforestated consideration, the GRANTORS further hereby convey to the DEPARTMENT,
its successors and assigns the following described areas and interests: None
SPECIAL PROVISIONS. This deed is subject to the following provisions only:
The undersigned property owners request that the Department enter upon our lands outside the right of way to the
extent necessary for the reconnection of our driveway and we will have no further claim as a result of said reconnection.
The property hereinabove described was acquired by the GRANTORS by instrument(s) recorded in the
Guilford
County Registry in Deed Book
7311
Page
2494
.
The final right of way plans showing the above described right of way are to be certified and recorded in the
Office of the Register of Deeds for said County pursuant to N.C.G.S. 136-19.4, reference to which plans is hereby made
for purposes of further description and for greater certainty.
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COUNTY

GUILFORD

WBS ELEMENT:

34429.2.3

TIP/PARCEL NO.

R-2413B 024

The Grantors acknowledge that the project plans for Project #
34429.2.3
have been made
available to them. The Grantors further acknowledge that the consideration stated herein is full and just
compensation pursuant to Article 9, Chapter 136 of the North Carolina General Statutes for the acquisition of the
said interests and areas by the Department of Transportation and for any and all damages to the value of their
remaining property; for any and all claims for interest and costs; for any and all damages caused by the acquisition
for the construction of Department of Transportation Project #
34429.2.3
,
Guilford
County;
and for the past and future use of said areas by the Department of Transportation, its successors and assigns for all
purposes for which the said Department is authorized by law to subject the same.
IT IS UNDERSTOOD AND AGREED between the parties hereto that this conveyance is made for the
purpose of constructing and establishing upon the right of way hereby conveyed a road or highway designated
as State Highway Project
34429.2.3
,
Guilford
County, which road or highway is a
controlled access facility as defined by law and the GRANTORS shall have no right of access to said road or
highway, except such access as may be provided by way of local service or frontage roads and streets or specific
access points as shown and designated as such on the right of way plans for said State Highway Project on file in
the office of the DEPARTMENT in Raleigh, North Carolina and to be recorded in the Register of
Deeds Office of
Guilford
County pursuant to NCGS 136-19.4.
The access as provided is more particularly described as follows:
By means of a service or frontage road which is designated –SERVRD- on said plans, said access point being
located between the Grantors Eastern and Western Property Lines.
As to such local service or frontage roads and streets or specific points of access, the GRANTORS reserve unto
themselves, their heirs, successors, executors and assigns for the benefit of their remaining property abutters’ rights
of access thereto as at common law; subject, however, to the right of the DEPARTMENT to reasonably regulate said
abutters’ rights of access in order to protect and safeguard the traveling public.
TO HAVE AND TO HOLD the aforesaid premises and all privileges and appurtenances thereunto belonging
to the DEPARTMENT, its successors and assigns in FEE SIMPLE, or by easement as indicated, for the past,
present and future use thereof and for all purposes which the said Department is authorized by law to subject the
same.
And the GRANTORS covenant with the DEPARTMENT, that the GRANTORS are seized of the premises in
fee simple, have the right to convey the same in fee simple, or by easement as indicated, that the title thereto is
marketable and free and clear of all encumbrances, and that the GRANTORS will warrant and defend the title
against the lawful claims of all persons whomsoever except for the exceptions hereinafter stated. Title to the
property hereinabove described is hereby conveyed subject to the following exceptions: NONE
IN WITNESS WHEREOF, the GRANTORS have hereunto set their hands and seals (or if corporate, has
caused the instrument to be signed in its corporate name by its duly authorized officers and its seal to be hereunto
affixed by authority of its Board of Directors) the day and year first above written.

SJK Special Opportunities Fund, L.P.

BY:
S. Gregory Hays, Receiver for SJK Special
Opportunities Fund, L.P.

ACCEPTED FOR THE DEPARTMENT OF TRANSPORTATION BY:
State of

,

I,
County, State of

(Official Seal)

, a Notary Public for
do hereby

certify that S. Gregory Hays, Receiver for SJK Special Opportunities Fund, L.P.
personally appeared before me this day and acknowledged the due execution of the
foregoing instrument.
Witness my hand and official seal this the
day of
, 20
.

Notary Public
My commission expires:

FRM7-B
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION
SECURITIES AND EXCHANGE
COMMISSION,
Plaintiff,

CIVIL ACTION NO.
1:11-cv-0056-TCB

vs.
STANLEY J. KOWALEWSKI and
SJK INVESTMENT MANAGEMENT, LLC,
Defendants.

ORDER APPROVING RECEIVER’S MOTION FOR
APPROVAL OF SALE OF REAL PROPERTY TO THE
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
On March 25, 2014, S. Gregory Hays, the Court-appointed Receiver for SJK
Investment Management, LLC, the SJK Special Opportunities Fund, LP, and all of
their assets, filed a Motion for Approval of Sale of Real Property to the North
Carolina Department of Transportation [ECF No. ___] requesting that the Court
approve the Receiver’s sale of .389 acres of a parcel of undeveloped real property
located at 3674 Oak Ridge Road, Lot #2, Summerfield, NC 27310 as a right of
way for highway expansion (the “Right of Way”). No objections were filed in
response to the Receiver’s Motion.
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Having considered the Receiver’s Motion and all exhibits in support thereof,
as well as previous pleadings filed by the Receiver, the Court finds that the Right
of Way is part of the Receiver Estate. The Court further finds that the Receiver has
complied with all requirements necessary for the sale of the Right of Way.
Therefore, the Receiver’s Motion is hereby GRANTED. Accordingly,
IT IS HEREBY ORDERED that the Court approves the sale of the Right of
Way to the North Carolina Department of Transportation for the purchase price of
$27,000, pursuant to the terms of the Deed for Highway Right of Way that the
Receiver intends to execute upon entry of this Order (attached as Exhibit B to the
Receiver’s Motion).
SO ORDERED this ____ day of ______________, 2014.

______________________________
Timothy C. Batten, Sr., Judge
United States District Court for the
Northern District of Georgia
Atlanta Division
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