
IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE MIDDLE DISTRICT OF ALABAMA 

SOUTHERN DIVISION 

 

IN RE:     )  CHAPTER 11 

      ) 

SMALL LOANS, INC., et al.1  ) 

      ) CASE NO. 11-12254-WRS 

  Debtor.   ) 

       

MOTION IN SUPPORT OF U.S. ATTORNEY’S MOTION TO TRANSFER VENUE 

TO THE MIDDLE DISTRICT OF GEORGIA 

 Ruby E. Aultman (the “Movant”), one of the twenty (20) largest unsecured creditors of 

the Money Tree of Georgia, Inc, one of the above-captioned debtors (the “Debtors”) and a party 

in interest herein, by and through her counsel of record, hereby files this motion in support of the 

United States Attorney’s Motion to Transfer Venue to the Middle District of Georgia (the 

“Transfer Motion”) and moves this Court for the entry of an Order pursuant to 28 U.S.C. §§ 

1408 and 1412, Rule 1014 of the Federal Rules of Bankruptcy Procedure and Section 105(a) of 

title 11 of the United States Code (the “Bankruptcy Code”) transferring venue of these chapter 

11 cases to the United States Bankruptcy Court for the Middle District of Georgia, Albany 

Division or such other district in Georgia where venue would be appropriate under 28 U.S.C. § 

1408.  In support thereof, the Movant respectfully represents as follows: 

1. 

On December 16, 2011 (the “Petition Date”), the Debtors filed their voluntary bankruptcy 

petitions pursuant to chapter 11 of the Bankruptcy Code in the United States Bankruptcy Court 

for the Middle District of Alabama (the “Bankruptcy Court”). 

2. 

The basis for the venue of the Debtors’ bankruptcy cases in Alabama is by virtue of 

Small Loans, Inc., the first-filed bankruptcy case (Case No. 11-12254).  According to the 

                                                           
1 By Order dated January 5, 2012, four cases were ordered to be jointly administered with the above styled 
cause.  These are:  The Money Tree, Inc. Case No. 11-12255 [Doc. # 21]; The Money Tree of Louisiana, Inc. Case 
No. 11-12256 [Doc. # 23]; The Money Tree of Florida, Inc., Case No. 11-12257 [Doc. # 23]; and The Money Tree 
of Georgia, Case No. 11-12258 [Doc. # 26]. 
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Debtors’ “Motion for Joint Administration” and the Affidavit of Bradley D. Bellville, Small 

Loans, Inc. is a wholly owned subsidiary of The Money Tree, Inc., the ultimate parent company 

among the Debtors.  [Docket No. 5] 2   The Debtors have selected venue in the Middle District of 

Alabama for the other Money Tree entities by virtue of the of the other Debtors’ status as 

“affiliates” on Small Loans, Inc. pursuant to 28 U.S.C. § 1408(2). 

3. 

The Debtor’s address in each petition is identified as 114 South Broad Street, Bainbridge, 

Georgia 39817.  Bainbridge is located in Decatur County, GA, situated in the Middle District of 

Georgia.  See, 28 U.S.C. § 90(b).  Furthermore, each of the Debtors was organized and 

incorporated in and under the laws of the State of Georgia.  Bradley D. Bellville signed each 

petition as “President” of the Debtor [Doc. No. 1].      

                                                           
2  Unless otherwise indicated, all docket references are to Case No. 11-12254. 

4. 

 The Debtors principal office and center of business is located in Bainbridge, Georgia, 

with the remainder of its business located throughout the southeastern United States.  Each of the 

Debtors list the individual debtor’s “County of Residence or of the Principal Place of Business” 

as Decatur County, Georgia on their respective petitions. 

5. 

 As shown by the Debtors “skeletal” filings and the Affidavit of Bradley D. Bellville filed 

in support of the “first-day motions”, over ninety-five percent (95%) of the Debtors’ creditors, 

representing over ninety-five percent (95%) of the unsecured claims, are located in the State of 

Georgia.  All subordinated debentures, which represent the almost the entirety of all debt in these 

cases, were issued by The Money Tree, Inc. or The Money Tree of Georgia and purchased by 

residence of the State of Georgia. 

6. 

 The Debtors have retained the law firm of Baker, Donaldson, Bearman, Caldwell & 
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Berkowitz, P.C. which maintains its primary office at 420 20th Street North, Suite 1600, 

Birmingham, Alabama 35203 (“Debtor’s Counsel”).  Debtor’s Counsel also maintains an office 

in the Middle District of Georgia.   

7. 

 The Debtors are in the very initial stage of the bankruptcy process and unique 

circumstances exists which should delay the Court’s consideration or entry of any administrative 

orders and prevent the entry of any substantive orders.  The creditors’ committee, which will 

represent in excess of ninety-five percent (95%) of the claims in the case, has not been 

organized.  The Court entered its Orders Appointing the Creditors’ Committees on Tuesday, 

January 10, 2012. [Docket Nos. 82 and 83].  The Committees have not had the opportunity to 

meet, finalize by-laws, or hire counsel to review the pending motions in these cases.   

8. 

In most Chapter 11 cases, the unsecured creditors’ interests would be protected by the 

presence of larger secured creditors who would monitor the administrative proceedings and the 

day-to-day operations of the debtor in the initial stages of the bankruptcy process.  In these cases, 

no such oversight exists.  Other than the United States Attorney, who most likely has limited 

knowledge of these Debtors and their operations, no entity is watching out for the interest of the 

unsecured creditors. 

9. 

Without the collective representation provided by the Committees, individual unsecured 

creditors are put to the task of monitoring the Debtors and incurring the expenses of making sure 

their interests are properly represented.  An example of the significance of such oversight is 

evident by the Debtors misrepresentation of the amount of their outstanding debt in their 

bankruptcy petitions.  The Debtors have misstated the outstanding subordinate debt in their 

petitions and the Affidavit of Bradley D. Bellville by Twenty Two Million ($22,000,000.00) 

Dollars, or thirty percent (30%).  In 2010, the Debtors 10K filing with the SEC represents the 

Debtors total subordinated debt at Seventy One Million ($71,000,000.00) Dollars, which was 
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comprised of $22.4 Million for the Money Tree of Georgia, Inc. and $48.7 million for the Money 

Tree, Inc. 

10. 

 Of particular interest to these creditors is the U.S. Attorney’s Motion to Transfer Venue.  

As such, the Court should consider delaying the entry of any orders in these cases until the 

Committees can be organized and given the opportunity to represent the unsecured creditors’ 

interest in this case.  

11. 

It is of the utmost importance that this Court refrains from entering any orders in these 

cases while the Transfer Motion is pending.  The Transfer Motion was filed timely before the 

Debtors have filed their Schedules and Statement of Financial Affairs and before any substantive 

orders have been entered in the cases.  If the Court determines that it is “in the interest of justice” 

or “for the convenience of parties” for these cases to be transferred to the Middle District of 

Georgia, the Bankruptcy Court in the Middle District of Georgia would be the appropriate forum 

for such orders to be entered.    

12. 

 The principles of both law and equity support the transfer of the Debtors’ cases to the 

Middle District of Georgia.  Rule 1014 of the Federal Rules of Bankruptcy Procedure (the 

“Bankruptcy Rules”) and 28 U.S.C. § 1412 provide mechanisms for the transfer of a bankruptcy 

case to another venue. 

13. 

 28 U.S.C. § 1412 dictates that, “[a] district court may transfer a case or proceeding under 

Title 11 to a district court for another district, in the interest of justice or for the convenience of 

the parties.” 3  

 
                                                           
3  The authority of a bankruptcy court to exercise a district court’s power to transfer a case via 28 U.S.C. § 1412 
arises from the district court’s referral of the bankruptcy court pursuant to 28 U.S.C. § 157(a). 
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14. 

 Correspondingly, Bankruptcy Rule 1014(a)(1) provides that, “[i]f a petition is filed in the 

proper district, the court, on the timely motion of a party in interest, or on its own motion, and 

after hearing on notice to the petitioners, the United States Trustee, and other entities as directed 

by the Court, may transfer the case to any other district if the court determines that the transfer is 

in the interest of justice or for the convenience of the parties.” 

15. 

Courts have looked at several factors to determine whether a transfer is in the “interest of 

justice.”  Those factors include whether: 

(1) transfer will promote economic and efficient administration of the bankruptcy 

estate; 

(2) interest of judicial economy will be served by a transfer; 

(3) parties will be able to receive a fair trial in each of the possible venues; 

(4) either forum has an interest in having the controversy decided in its borders; 

(5) enforceability of any judgment; and 

(6) original forum should be respected. 

See, In re Enron Corp., 317 B.R. 629 (Bank. S.D.N.Y. 2004), In re Bruno’s, Inc., 227 B.R. 311 

(Bankr. N.D.Ala. 1998); In re Harnischfeger Industries, Inc., 246 B.R. 421 (Bankr. N.D. Ala. 

2000) 

16. 

 The factors courts consider in determining whether to change venue for the “convenience 

of parties” include:    

(1) location of parties; 

(2) ease of access to necessary proof; 

(3) location of the assets; 

(4) convenience of witnesses and relative physical and financial condition; 

(5) availability of subpoena power for unwilling witnesses;  

Case 11-12254    Doc 89    Filed 01/11/12    Entered 01/11/12 21:34:02    Desc Main
 Document      Page 5 of 7



 
6 

(6) expense of obtaining presence of unwilling witnesses; and 

(7) expense of administration of the estate. 

See, In re Enron Corp., 317 B.R. 629 (Bankr. S.D. N.Y. 2004); In re Dunmore Homes, Inc., 380 

B.R. 663 (Bankr. S.D. N.Y. 2008). 

17. 

Transfer of these cases will promote economic and efficient administration of the 

bankruptcy estate.  All members of the Creditors’ Committees appointed in these cases reside in 

the State of Georgia, with the exception of the Indentured Trustee, who is represented by counsel 

located in Atlanta, Georgia.  Allowing these cases to proceed in the Middle District of Alabama 

will result in the Creditors’ Committees incurring unnecessary trouble and expense ultimately 

resulting in a reduction in the recovery for the benefit of unsecured creditors.   

18. 

 Transfer of these cases will promote judicial economy as the Debtors, its assets and the 

majority of its creditors are primarily located in Georgia.  Further, in light of the headquarters of 

the Debtors (Decatur County, Georgia) and the increased proximity of the majority of creditors 

to Georgia, as opposed to Alabama, both creditors and Debtors will have more efficient access to 

the proceedings if the cases are transferred to Georgia. 

19. 

 The Middle District of Georgia has an interest in having the controversy decided in its 

borders to represent the interest of its citizens and hold the Debtors liable for violation of its laws 

and regulations.  The Debtors were incorporated in the State of Georgia and should be held to 

answer for any violations of its laws within the State of Georgia.  Furthermore, the majority of 

witnesses are located within the State of Georgia and subject to its courts subpoena power. 

20. 

 An evaluation of all these factors, as applied to the Debtors’ bankruptcy cases, provides 

by a preponderance of the evidence that the Debtors’ bankruptcy cases must be transferred to the 

Middle District of Georgia.  
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   WHEREFORE, Movant respectfully requests that this Court grant the U.S. Attorney’s 

Motion and transfer the Debtors’ cases to the Bankruptcy Court for the Middle District of 

Georgia or, in the alternative, refrain from entering any orders in this case until the Creditors’ 

Committees appointed in these cases have the opportunity to be organized and heard on these 

matters. 

Respectfully submitted this the 11th day of January, 2012. 

 
       STONE & BAXTER, LLP 

 
       /s/ Christopher W. Terry 

       Christopher W. Terry 
       Georgia Bar No. 702484 
       Admitted Pro Hac Vice 

       Fickling & Company Building 
       577 Mulberry Street, Suite 800 
       Macon, Georgia 31201 
       478.750.9898 
       478.750.9899 facsimile 
       cterry@stoneandbaxter.com 

       Attorney for Ruby E. Aultman 
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