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IN THE UNITED STATES BANKRUPTCY COURT 

MIDDLE DISTRICT OF ALABAMA 

SOUTHERN DIVISION 

 

IN RE: 

 

SMALL LOANS, INC., et al.
1
 

 

 

Debtor. 

) 

) 

) 

) 

) 

) 

) 

Chapter 11 

 

Case No.:  11-12254 (WRS) 

DEBTORS' MOTION, PURSUANT TO SECTIONS 331 AND 105 OF THE 

BANKRUPTCY CODE, TO ESTABLISH PROCEDURES FOR INTERIM 

COMPENSATION AND REIMBURSEMENT OF EXPENSES OF PROFESSIONALS 

Small Loans, Inc. and its affiliated debtors and debtors in possession in the 

above captioned cases (collectively, the "Debtors") hereby move the Court (the "Motion") for 

entry of an administrative order, pursuant to sections 331 and 105 of title 11 of the United 

States Code (the "Bankruptcy Code"), establishing procedures for the interim compensation 

and reimbursement of expenses of professionals.  In support of this Motion, the Debtors 

respectfully represent as follows: 

Introduction 

1. On December 16, 2011 (the "Petition Date"), the Debtors commenced 

their respective reorganization cases by filing voluntary petitions for relief under Chapter 11 

of the Bankruptcy Code.  No creditors' committee has yet been appointed in these cases by 

the Bankruptcy Administrator.  The Debtors are operating their respective businesses, as 

debtors in possession, pursuant to sections 1107 and 1108 of the Bankruptcy Code. 

2. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 

                                                           
1
 The related Debtors along with the last four digits of each Debtors' federal tax identification number and 

respective case numbers are Small Loans, Inc. (3224) Case No. 11-12254, The Money Tree Inc. (1386) Case No. 

11-12255, The Money Tree of Georgia Inc. (9228) Case No. 11-12258, The Money Tree of Florida Inc. (5315) 

Case No. 11-12257, and The Money Tree of Louisiana, Inc. (2592) Case No. 11-12256.  Case information and 

the Debtors' respective addresses can be found at the dedicated website for these cases:  

http://www.kccllc.net/SmallLoansInc. 
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157 and 1334.  Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409.  This is a core 

proceeding pursuant to 28 U.S.C. § 157(b)(2). 

3. The statutory predicates for the relief sought herein are sections 331 

and 105 of the Bankruptcy Code. 

4. The Debtors intend to file a number of applications to retain various 

professionals in connection with these Chapter 11 cases, including Baker, Donelson, 

Bearman, Caldwell & Berkowitz, PC, as bankruptcy counsel and Warren, Averett, 

Kimbrough & Marino, LLC, as financial consultants. 

Relief Requested 

5. By this Motion, the Debtors request the entry of an order authorizing 

and establishing procedures for the compensation and reimbursement of court-approved 

professionals (collectively, the "Professionals") on a monthly basis, on terms comparable to 

the procedures adopted in other large Chapter 11 cases.  Such an order will streamline the 

professional compensation process and enable the Court and all other parties to monitor the 

professional fees incurred in these Chapter 11 cases more effectively. 

6. Specifically, the Debtors propose that, except as otherwise provided in 

an order of the Court authorizing the retention of a particular professional, the Professionals 

be permitted to seek interim payment of compensation and reimbursement of expenses in 

accordance with the following procedures (collectively, the "Compensation Procedures"): 

(a) On or about the 25th day of each calendar month, each 

Professional seeking interim compensation may file an application (a "Monthly Fee 

Application"), pursuant to section 331 of the Bankruptcy Code, for interim approval and 

allowance of compensation for services rendered and reimbursement of expenses incurred 
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during the immediately preceding month (the "Compensation Period") and serve a copy of 

such Monthly Fee Application on: (i) counsel to the Debtors, Baker, Donelson, Bearman, 

Caldwell & Berkowitz, PC, 420 20
th
 Street North, Suite 1600, Birmingham, Alabama 35203, 

Attn:  Max A. Moseley, Esq.; (ii) counsel to any statutorily appointed committees in these 

cases; (iii) all those who have appeared in these cases and requested notice; and (iv) the 

Bankruptcy Administrator, (collectively, the "Notice Parties"). 

(b) Each Monthly Fee Application shall comply with the Bankruptcy 

Code, the Federal Rules of Bankruptcy Procedure (the "Bankruptcy Rules"), applicable 

Eleventh Circuit law and the Local Rules of Bankruptcy Practice and Procedure of the United 

States Bankruptcy Court for the Middle District of Alabama (the "Local Rules").  Each Notice 

Party will have twenty (20) days after service (the "Objection Deadline") of a Monthly Fee 

Application to object thereto  Upon the expiration of the Objection Deadline, the Professional 

may file a certificate of no objection with the Court after which the Debtors are authorized to 

pay each Professional an amount (the "Actual Interim Payment") equal to the fees and 

expenses requested in the Monthly Interim Fee Application (the "Interim Payment"), and not 

subject to an objection pursuant to subparagraph (c) below. 

(c) If any Notice Party objects to a professional's Monthly Fee 

Application, it must file with the Court and serve on the affected Professional and each Notice 

Party a written objection, which must be filed with the Court and received by the affected 

Professional and the Notice Parties on or before the Objection Deadline. Thereafter, the 

objecting party and the affected Professional may attempt to resolve the objection on a 

consensual basis. If the parties are unable to reach a resolution of the objection within 20 

(twenty) days after service of the objection, the affected Professional may either: (i) file with 
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the Court a request for payment of the amount requested in the Interim Application less the 

amount objected to; or (ii) forego payment until the next interim or final fee application 

hearing, at which time the Court will consider and dispose of the objection if requested by the 

parties. 

(d) Beginning with the approximately three-month period ending 

March 31, 2012, at three-month intervals or at such other intervals convenient to the Court, 

each of the Professionals file with the Court and serve on the Notice Parties a request (an 

"Quarterly Interim Fee Request") for interim Court approval and allowance, pursuant to 

Section 331 of the Bankruptcy Code, of the compensation and reimbursement of expenses 

sought in the Monthly Fee Applications filed during such period (the "Interim Fee Period"). 

The Quarterly Interim Fee Request must include a summary of the Monthly Fee Applications 

that are the subject of the request and any other information requested by the Court or 

required by the Local Rules.  Each Professional may file their Quarterly Interim Fee Request 

within forty-five days after the end of the Interim Fee Period for which the request seeks 

allowance of fees and reimbursement of expenses.  The first Quarterly Interim Fee Request 

should cover the Interim Fee Period from the Petition Date through and including March 31, 

2012.  Any Professional that fails to file a Quarterly Interim Fee Request will be ineligible to 

receive further interim payments of fees or expenses pursuant to the Compensation 

Procedures until such time as the Professional submits such Quarterly Interim Fee Request.   

(e) The Debtors shall request that the Court schedule a hearing on 

the Quarterly Interim Fee Requests at such intervals as the Court deems appropriate.  To the 

extent the Court approves a Professional's Quarterly Interim Fee Request, the Debtors are 
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authorized to pay the Professional one hundred percent (100%) of the fees not previously paid 

to the Professional pursuant to the Professional's Monthly Fee Applications for the relevant 

Interim Fee Period. 

(f) The pendency of an Objection to payment of compensation or 

reimbursement of expenses will not disqualify a professional from the future payment of 

compensation or reimbursement of expenses under the Compensation Procedures. 

(g) Neither (i) the payment of or the failure to pay, in whole or in 

part, monthly interim compensation and reimbursement of expenses under the Compensation 

Procedures nor (ii) the filing of or failure to file an Objection will bind any party in interest or 

the Court with respect to the final allowance of applications for compensation and 

reimbursement of expenses of professionals.  All fees and expenses paid to Professionals 

under the Compensation Procedures are subject to disgorgement until final allowance by the 

Court in a Quarterly Interim Fee Request. 

7. The Debtors further request that each member of any statutorily 

appointed creditors' committee be permitted to submit statements of expenses (excluding 

committee member counsel expenses) and supporting vouchers to counsel to such creditors' 

committee, which counsel will collect and submit the creditors' committee members' requests 

for reimbursement in accordance with the Compensation Procedures. 

8. The Debtors also request that the Court limit the notice of any hearing 

on Quarterly Interim Fee Requests and Final Fee Applications (the "Hearing Notice") to the 

Notice Parties.  The Debtors further request that (a) the Notice Parties be entitled to receive 

Monthly Fee Applications and Hearing Notices and (b) all other parties entitled to notice be 

entitled to receive only the Hearing Notice.  Providing notice of fee applications and any 
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hearings thereon in this manner will permit the parties most active in these Chapter 11 cases 

to review and object to professional fees and will save the expense of undue duplication and 

mailing. 

9. The Debtors will include all payments made to Professionals in 

accordance with the Compensation Procedures in their monthly operating reports, identifying 

the amount paid to each of the Professionals. 

Basis for the Relief Requested 

10. Section 331 of the Bankruptcy Code provides, in relevant part, as 

follows: 

A trustee, an examiner, a debtor's attorney, or any 

professional person employed under Section 327 or 1103 

of this title may apply to the court not more than once 

every one hundred twenty (120) days after an order for 

relief in a case under this title, or more often if the court 

permits, for such compensation for services rendered 

before the date of such an application or reimbursement 

for expenses incurred before such date as is provided 

under Section 330 of this title.  After notice and a 

hearing, the court may allow and disburse to such 

applicant such compensation or reimbursement. 

Absent an order of this Court, Section 331 limits Professionals rendering services in these 

Chapter 11 cases to payment of fees and expenses only three times per year. 

11. The Compensation Procedures are comparable to the procedures 

approved in other large Chapter 11 cases. 

12. The Compensation Procedures allow each Professional to receive their 

requested fees only where no Notice Party has objected. Thus, any fee requests that may be 

subsequently reduced or denied should be recoverable by the Debtors' estates.  Furthermore, 

the Quarterly Interim Fee Requests, when considered by the Court, will have been subject to 
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notice to parties in interest and an opportunity for a hearing prior to their approval. 

13. In sum, the Compensation Procedures requested in this Motion will 

enable parties in interest to more closely monitor the costs of administration and diminish 

undue financial burdens on the Debtors. 

Notice 

14. No trustee, examiner or creditors' committee has been appointed in the 

Debtors' Chapter 11 cases.  Notice of the hearing on this Motion has been provided to the 

Bankruptcy Administrator, the holders of the twenty (20) largest unsecured claims of the 

Debtors, and those parties requesting service of pleadings.  The Debtors submit that under the 

circumstances no further notice is necessary. 

No Prior Request 

15. No previous request for the relief sought in this Motion has been made 

to this Court or any other court. 

 WHEREFORE, the Debtors respectfully request that the Court enter an order (i) 

approving the Compensation Procedures and (ii) granting such other and further relief as the 

Court may deem proper. 

Dated:  December 20, 2011 

 

/s/ Max Anderson Moseley  _______________ 

Max A. Moseley 

Jan M. Hayden 

Bill D. Bensinger 

Proposed Attorneys for Debtors and Debtors-in- 

           Possession, SMALL LOANS, INC., et al. 

 

OF COUNSEL 

8 
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BAKER DONELSON BEARMAN 

CALDWELL & BERKOWITZ, PC 

420 20th Street North, Suite 1600 

 Birmingham, Alabama 35203 

Telephone:  (205) 244-3817 

Facsimile:  (205) 488-3817 
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