
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

 

SECURITIES AND EXCHANGE ) 

COMMISSION,    ) 

      ) 

 Plaintiff,  ) 

      ) 

  vs.    ) CIVIL ACTION 

      ) NO.: 1:12-CV-1996-TWT 

BENJAMIN DANIEL DEHAAN ) 

AND      ) 

LIGHTHOUSE FINANCIAL   ) 

PARTNERS, LLC.   ) 

      ) 

 Defendant.  ) 

      ) 

 

MOTION FOR PROTECTIVE ORDER 

 

 COMES NOW Defendant, BENJAMIN DANIEL DEHAAN, by and through 

his undersigned counsel, and hereby moves for a protective order seeking additional 

time to review documents prior to their production pursuant to the subpoena served 

upon Page Perry, LLC and to postpone the taking of Defendant DeHaan’s deposition.  

In support of this Motion, Defendant shows as follows: 

1. 

 Page Perry, LLC (hereinafter “Page Perry”) served as corporate counsel for 

Lighthouse Financial Partners, LLC (hereinafter “Lighthouse”) from 2007 until 
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approximately June 21, 2012.  However, during that timeframe, Page Perry also 

represented Defendant DeHaan (hereinafter “Defendant”) individually in the instant 

case. 

2. 

 On July 13, 2012, Defendant retained undersigned counsel to replace Page Perry, 

to represent him in the instant case and to represent him in any related criminal 

prosecution.   

3. 

 On July 11, 2012, prior to undersigned counsel being retained in this matter, the 

Receiver in this case served a subpoena upon Page Perry seeking “Any property, 

business, books, records, accounts, assets, documents, data, media, writings, 

communications, files, or any other tangible things in the possession and/or control of 

Page Perry, LLC related to Lighthouse Financial Partners, LLC.”  A copy of the 

subpoena is attached hereto as “Exhibit A” and is incorporated by reference as if fully 

set forth herein.  The subpoena directed Page Perry to comply by July 20, 2012. 

4. 

 In light of Page Perry’s dual representation of both Lighthouse and Defendant, 

Page Perry was concerned that the production of certain documents might result in the 
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violation of Defendant’s attorney-client privilege.  As such, Page Perry consulted with 

the State Bar of Georgia as to how to proceed and was informed that prior to producing 

any documents Defendant and his counsel should be allowed to review them so that 

Defendant could claim certain documents as being privileged and beyond the scope of 

the subpoena.   

5. 

 Upon being retained, undersigned counsel commenced reviewing the Page Perry 

documents to determine whether they contained privileged material.  Page Perry had 

indicated to undersigned counsel that its entire file that was related to its representation 

of Lighthouse and Defendant contained approximately 36,000 pages of documents.  

Procedurally, what has been transpiring since July 13, 2012 through the date of the 

filing of this Motion is that after reviewing documents, undersigned counsel has 

authorized the release of certain documents to the Receiver which Defendant did not 

believe contained privileged material.   

6. 

On August 2, 2012, despite having been in communication with undersigned 

counsel and already receiving thousands of pages of documents, Jim Frenzel 

(hereinafter “Frenzel”), attorney for the Receiver, emailed a letter to undersigned 
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counsel and Page Perry threatening to file a motion for contempt if all documents and a 

privilege log were not delivered to the Receiver by August 3, 2012.  A copy of this 

letter is attached hereto at “Exhibit B” and is incorporated by reference as if fully set 

forth herein.  On August 2, 2012, undersigned counsel responded by requesting until 

August 17, 2012 to have the documents reviewed and a privilege log delivered to the 

Receiver.  A copy of this letter is attached hereto as “Exhibit C” and is incorporated by 

reference as if fully set forth herein.  On August 3, 2012, Frenzel responded via email 

letter, refusing undersigned counsel’s request; demanding that all documents and a 

privilege log be delivered to the Receiver by August 13, 2012; and conditioning that 

extension upon the scheduling of Defendant’s deposition by the end of August, 2012.  

A copy of this letter is attached hereto as “Exhibit D” and is incorporated by reference 

as if fully set forth herein.  On August 9, 2012, Frenzel again sent another letter to 

undersigned counsel demanding compliance with the subpoena by August 13, 2012 and 

the scheduling of a deposition by the end of August, 2012.  Frenzel again threatened 

undersigned counsel and Page Perry with the filing of a motion for contempt.  A copy 

of this letter is attached hereto at “Exhibit E” and is incorporated by reference as if fully 

set forth herein. 
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7. 

Although in his letters Frenzel asserts to the contrary, undersigned counsel has 

diligently been working as quickly as possible to adequately review the remaining 

documents so that as many documents can be released to the Receiver at the earliest 

possible time.  Specifically, on July 25, 2012, undersigned counsel travelled to the 

office of Page Perry and after reviewing thousands of pages of documents, authorized 

the release of 11,696 pages of documents to the Receiver.  On July 27, 2012, 

undersigned counsel authorized the release of an additional 4,277 pages of documents 

to the Receiver.  On August 3, 2012, undersigned counsel authorized the release of an 

additional 1,393 pages of documents to the Receiver.  On August 10, 2012, undersigned 

counsel authorized the release of an additional 10,927 pages to the Receiver. 

8. 

 As of this date, undersigned counsel has authorized the release of approximately 

28,293 pages out of the approximately 36,000 pages of documents requested by the 

Receiver.  Undersigned counsel is reviewing the remaining documents as diligently as 

possible and will authorize their release or provide a privilege log as soon as 

undersigned counsel is able to properly accomplish this task, while mindful of 

protecting all rights afforded to Defendant.   
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9. 

 In light of the repeated, unfounded, and borderline abusive threats by Frenzel to 

file a motion for contempt against undersigned counsel and Page Perry for not 

complying with the subpoena, Defendant believes it is necessary to file this motion 

seeking an extension of time to comply with the subpoena.  Undersigned counsel has a 

duty to protect the interests of Defendant and to protect the production of those 

documents of which undersigned counsel has a good faith opinion that Defendant still 

maintains a privilege regarding disclosure of the contents of such documents.  

Undersigned counsel already has been contacted by the United States Attorney’s Office 

for the Northern District of Georgia regarding the commencement of a criminal 

investigation into Defendant’s activities.  Given this parallel criminal investigation, 

undersigned counsel’s obligation to protect the privileged communications between 

Defendant and his predecessor counsel is paramount, despite the abusive threats by 

Frenzel and the Receiver to hold undersigned counsel and Page Perry in contempt.  As 

such, undersigned counsel seeks the Court’s intervention in granting sufficient time to 

allow undersigned counsel to review the remaining documents and to prepare a 

privilege log for outlining those documents for which Defendant claims are privileged.   
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 WHEREFORE, for all of the foregoing reasons, Defendant respectfully prays 

that this Court grant undersigned counsel an additional thirty days from the filing of this 

Motion, to and including September 10, 2012, within which to review and authorize the 

release of the Page Perry documents and to provide a privilege log for those documents 

which Defendant claims are privileged and to postpone the taking of Defendant’s 

deposition until the document production has been completed. 

This, the 10
th

 day of August, 2012. 

 

     Respectfully submitted, 

 

 

     s/ Howard Jarrett Weintraub   

     HOWARD JARRETT WEINTRAUB 

     Georgia Bar No. 746456 

     Attorney for Benjamin DeHaan 

 

     s/ Benjamin Black Alper    

     BENJAMIN BLACK ALPER 

     Georgia Bar No. 940406 

     Attorney for Benjamin DeHaan 

  

LAW OFFICES OF HOWARD J. WEINTRAUB, P.C. 

1355 Peachtree Street, N.E. 

Suite 1250 

Atlanta, Georgia 30309 

404.892.2000 (Telephone) 

404.892.2040 (Facsimile) 

law@howardjweintraubpc.com 
C:\HJW\Client\B\DeHaan\MotionForAdditionalTime 
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CERTIFICATE OF COMPLIANCE 

 

This is to certify that to the best of my knowledge this document has been 

prepared with one of the font and point selections approved by the Court in LR 5.1B, 

pursuant to LR 7. Specifically, the above-mentioned document has been prepared using 

Times New Roman font, 14 point. 

This, the 10
th

 day of August, 2012. 

 

 

      Respectfully submitted, 

 

 

      s/ Howard Jarrett Weintraub   

      HOWARD JARRETT WEINTRAUB 

      Georgia Bar No. 746456 

      Attorney for Benjamin DeHaan 

 

LAW OFFICES OF HOWARD J. WEINTRAUB, P.C. 

1355 Peachtree Street, N.E. 

Suite 1250 

Atlanta, Georgia 30309 

404.892.2000 (Telephone) 

404.892.2040 (Facsimile) 

law@howardjweintraubpc.com 
C:\HJW\Client\B\DeHaan\CertCompliance 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

 

SECURITIES AND EXCHANGE ) 

COMMISSION,    ) 

      ) 

 Plaintiff,  ) 

      ) 

  vs.    ) CIVIL ACTION 

      ) NO.: 1:12-CV-1996-TWT 

BENJAMIN DANIEL DEHAAN ) 

AND      ) 

LIGHTHOUSE FINANCIAL   ) 

PARTNERS, LLC.   ) 

      ) 

 Defendant.  ) 

      ) 

 

CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that on August 10, 2012, I electronically filed this 

document with the Clerk of Court using the CM/ECF system which will automatically 

send email notification of such filing to the following attorneys of record: 

Edward Sullivan, sullivane@sec.gov 

 

James Frenzel, jcf-bklaw@mindspring.com 

 

This, the 10
th

 day of August, 2012. 

 

Respectfully submitted, 

 

      /s Howard Jarrett Weintraub    
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HOWARD JARRETT WEINTRAUB 

Georgia Bar No. 746456 

      Attorney for Benjamin DeHaan 

 

LAW OFFICES OF HOWARD J. WEINTRAUB, P.C. 

1355 Peachtree Street, N.E. 

Suite 1250 

Atlanta, Georgia 30309 

404.892.2000 (Telephone) 

404.892.2040 (Facsimile) 

law@howardjweintraubpc.com 
C:\HJW\Client\B\DeHaan\CertService 
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