ATLANTA OFFICE
2987 Clairmont Rd., Ste. 440
SARAH S. WHEELER Atlanta, Georgia 30329
JULIE A. LIBERMAN Main: (770) 457-7000

MINDY C. WAITSMAN Fax: (770) 455-3555
ATTORNEYS AT LAW

L. HUTCH MOORE MOOI‘C

CLAY W. REESE

OF COUNSEL
TANYA FAIRCLOUGH-JAMES PERRY OFFICE
107 Constance Ct.
Direct: (678) 399-2900 Perry, Georgia 31069
aherndon@mooreandreese.com (404) 924-4843
January 25, 2013

Holly Henry-Perry, Clerk

Rabun County Superior Court

Rabun County Courthouse

25 Courthouse Square, Suite 105
Clayton, GA 30525

Re:  United Community Bank, et.al. v. SELAF Waterfall Development Co., LLC, et.al.
Rabun County Superior Court
Civil Action File No. 2012-CV-0315-S

Dear Ms. Henry-Perry:

Enclosed please find one (1) original and one (1) copy of the “Response of Waterfall
Property Owners Association, Inc. in Support, and in Joinder, of the Motion by Receiver for
Entry of an Order Directing the Plaintiffs to Make Payment of Certain Unpaid Obligations of
the Receivership Estate; and Memorandum of Law in Support Thereof” in the above
referenced matter.

Please file the original, stamp the copy “filed” and return the copy to this office in the
self-addressed, postage paid envelope provided for your convenience.

Under cover of this letter, I am also forwarding to Judge Smith a courtesy copy of the
response referenced above.

Thank you for your kind assistance with this matter.

Sincerely,

“’O\ t\_gt\f\/\
Amy Herndon
Assistant to the Firm

encls.
cc: The Honorable Russell W. Smith (via US Mail; w/ encl.)



IN THE SUPERIOR COURT OF RABUN COUNTY
STATE OF GEORGIA

UNITED COMMUNITY BANK

Plaintiff, : Civil Action

GC LOT LOAN, LLC, a Georgia limited liability
Company and RL PROP 2011-1 INVESTMENTS
LLC, a Delaware limited liability company, : File No. 2012-CV-
0315-S
Intervenors and Plaintiffs

V.

SELAF WATERFALL DEVELOPMENT CO.,
LLC, SELAF WATERFALL COUNTRY CLUB,
LLC, SELAF WATERFALL WATER AND
SEWER, LLC, and SELAF WATERFALL
HOLDING CO., LLC,

Defendants.

- RESPONSE OF WATERFALL PROPERTY OWNERS ASSOCIATION
INC. IN SUPPORT, AND IN JOINDER, OF THE MOTION BY RECEIVER FOR
ENTRY OF AN ORDER DIRECTING THE PLAINTIFFS TO MAKE PAYMENT
OF CERTAIN UNPAID OBLIGATIONS OF THE RECEIVERSHIP ESTATE;
AND MEMORANDUM OF LAW IN SUPPORT THEREOF

COMES NOW Waterfall Property Owners Association, Inc. (hereinafter the
“Association”), and files this Response In Support, and In Joinder, of the Motion filed by
Hays Financial Consulting, LLC, the Receiver (the “Receiver”) for the real and personal
property (the “Property”) of the above-captioned Defendants (the “Defendants™), seeking
an Order (1) approving the Final Report of the Receiver regarding the administration of
the Property of the Receivership Estate (the “Receivership”) and any unpaid debts related

to the Receivership or the Property, and (2) directing payment by February 4, 2012, of the



outstanding obligations related to the Property and owed to the Association, in the
amount of $12,467.49, from the funds held in the Registry of the Court related to the
Receivership; and Memorandum of Law in support thereof. In support of this Response,
the Association hereby represents as follows:

1.

The Association is a homeowners éssociation duly authorized to levy and collect
assessments for the development commonly known as Waterfall at Lake Burton
subdivision, located in Rabun County (hereinafter the “Development”).  The
Association’s assessment authority is in accordance with Declaration of Covenants,
Conditions, and Restrictions for Waterfall at Lake Burton, which is recorded in Deed
Book S-18, pages 309-342, as re-recorded in Deed Book B-19, Pages 598-642, Rabun
County, Georgia records, and any and all amendments thereto (the “Declaration”
hereinafter). A true and correct copy of the Declaration is attached hereto as Exhibit “A”
and incorporated herein by reference.

2.

The Association is authorized to collect monthly water and sewer assessments for

Lot 42 and Lot 43 located within the Development, which Lots are part of the Property.

3.

Additionally, the Association is entitled to a monthly payment from the owners of
the Property, representing a twenty-five percent (25%) reimbursement of expenses
incurred for services and amenities provided for the Development. Such monthly
payment is based on the usage of the Development’s services and amenities, by the

Property, and is well established based on pattern and practice.



4.

As set forth in the Motion by Receiver filed on or around December 21, 2012, and
as reflected in the Order signed by Senior Judge Robert B. Struble and entered in the
Court’s records on August 2, 2012 (the “Appointment Order”), the Receiver was duly
appointed by the Court on August 2, 2012, to take possession, custody, and control of the
Property and méke payments on behalf of the Property for all unpaid debts and other
outstanding obligations, inciuding the monthly water and sewer assessments and 25%
reimbursement of expenses due and payable to the Association by the Property.

5.

The appointment of the Receiver was made at the request of Plaintiff United
Community Bank (“UCB”), which had a secured interest in the Property pursuant to
certain loan documents (the “Loan Documents™) executed by and between UCB and the
Defendants prior to August 2, 2012. Upon entry of the Appointment Order, the Receiver
took control of the Property from the Defendants. Pursuant to the Appointment Order,
the Receiver was authorized to remain in exclusive possession of the Property, until the
completion of any sale or foreclosure sale of same, or until further order of the Court.
The Appointment Order also authorized the Receiver to make any decisions related to
payment of expenses that were necessary for the continued operation of the Property.

6.

In accordance with the Appointment Order, the Receiver worked closely with
UCB to ensure the proper care, preservation, and protection of the Property, for which
UCB paid some or all of the related expenses for the Property, including the
Association’s monthly water and sewer assessments, and the Association’s twenty-five
percent (25%) reimbursement of expenses incurred for services and amenities provided

for the Development.



7.

On November 14, 2012, GC Lot Loan, LLC, and RL Prbp 2011-1 Investments,
LLC, the above-captioned Intervenors (the “Intervenors™), acquired UCB’s interest in the
Property pursuant to certain sale and transfer documents (the “Transfer Documents™).

8.

Pursuant to the Transfer Documents, specifically Paragraph 7, the Intervenors are
responsible for homeowners association assessments for the year of Closing, and
homeowners association assessments calculated as of October 31, 2012.

9.

As of the date of this response, the Association is owed a total of $850 for water
and sewer assessments for the month of December 2012. In addition, the Association is
owed a total of $11,617.49 for the 25% reimbursement of expenses. The specific
breakdown of the outstanding 25% reimbursement of expenses for each month is as
follows:

July 2012 $2,258.45
October 2012 $5,773.69
November 2012 $886.78
December 2012 $2,698.57
10.

After entry of the Court’s Order appointing the Receiver, the Receiver paid the
outstanding 25% reimbursement of expenses for the months of August and September
2012. It is unclear to the Association why the outstanding 25% reimbursement of
expense was not made for July 2012. However, the outstanding 25% reimbursement of
expenses for October, November and December 2012 have not been paid to date as the
Receiver was ordered by the Court to deposit all funds in its possession into the Registry

of the Court, effective as of December 3, 2012.



11.

No payments have been made by either the Receiver or Intervenors since the date
of the Court’s Order.

12.

The Association is entitled to payment of the outstanding assessment amounts and
expenses noted above from the funds held by the Registry of the Court and, therefore, it
has standing to file this Response in Support of Receiver’s Motion by virtue of these
outstanding obligations related to the Property.

13.

By this Motion, the Association seeks the entry of an Order (i) approving the
Receiver’s Final Report; and (ii) directing the payment 6f outstanding homeowners
association assessments and reimbursement of expenses to the Association from funds
currently held in the Registry of the Court.

ARGUMENT AND CITATION OF AUTHORITY
14.

The Georgia Supreme Court has upheld the enforceability of assessment

covenants such as is found in the Declaration. See Timberstone Homeowners Ass’n, Inc.

v. Summerlin, 266 Ga. 322 (1996). In similar circumstances as in this case, the Georgia
Court of Appeals has held unequivocally that there is no legal justification for a property

owner to fail to pay valid assessments. See Forest Villa Condominium Ass’n, Inc. v.

Camerio, 205 Ga. App. 617, 422 S.E.2d 884 (1992).
15.

Additionally, the Property is granted an easement pursuant to the Declaration,
which easement is the basis for the 25% reimbursement of expenses to the Association.
It is a long held equitable principal that absent any agreement on the question of
maintenance of a private way, “the burden of upkeep should be distributed between
dominant and servient tenements in proportion to their relative use of the road, as nearly

5



as could be ascertained”. 20 A.L.R.3d 1026, Bina v. Bina (1931) 213 Iowa 432, Barnard
v. Gaumer (1961) 146 Colo. 409, Harvey v. Lindsey, (2001) 251 Ga. App. 387.

16.

In the present case, the Declaration and Georgia law require that UCB, and/or the
Intervenors as successors in interest in and to the Property, pay the Association all
outstanding assessments and 25% reimbursement of expenses. The outstanding amounts
owed to the Association which total $12,467.49, should, therefore, be paid out of the

funds held by the Registry of the Court.

WHEREFORE, the Association respectfully requests the entry of an Order that:

(@ Approves the Final Report of the Receiver;

(b) Directs the payment by February 4, 2012 of the outstanding assessments,
including the 25% reimbursement of expenses, totaling $12,467.49 out of
the funds held in the Registry of the Court; and

(c) Grants such other relief as this Court may deem just and proper.

L (A
This 2% dayof‘%wqﬁa, 203 .

Respectfully Submitted,

MOORE & REESE, LLC

—

By: %@}ru@r' \ /——‘/
Tanya Fairclough-Jemes
Georgia Bar No. 254255
Mindy C. Waitsman
Georgia Bar No. 730415
Attorneys for Plaintiff

2987 Clairmont Road
Suite 440

Atlanta, Georgia 30329
(770) 457-7000

(770) 455-3555 (Fax)



IN THE SUPERIOR COURT OF RABUN COUNTY
STATE OF GEORGIA

UNITED COMMUNITY BANK,

Plaintiff, : Civil Action

GC LOT LOAN, LLC, a Georgia limited liability
Company and RL PROP 2011-1 INVESTMENTS :
LLC, a Delaware limited liability company, : File No. 2012-CV-
0315-S
Intervenors and Plaintiffs

- V.

SELAF WATERFALL DEVELOPMENT CO.,
LLC, SELAF WATERFALL COUNTRY CLUB,
LLC, SELAF WATERFALL WATER AND
SEWER, LLC, and SELAF WATERFALL
HOLDING CO., LLC,

Defendants.

CERTIFICATE OF SERVICE

This is to certify that I have this day served a true and correct copy of the
RESPONSE OF WATERFALL PROPERTY OWNERS ASSOCIATION, INC. IN
SUPPORT, AND IN JOINDER, OF THE MOTION BY RECEIVER FOR ENTRY OF
AN ORDER DIRECTING THE PLAINTIFFS TO MAKE PAYMENT OF CERTAIN
UNPAID OBLIGATIONS OF THE RECEIVERSHIP ESTATE; AND
MEMORANDUM OF LAW IN SUPPORT THEREOQOF via electronic transmission and in

a sealed envelope by first class mail with postage adequate to insure delivery to:

Mr. S. Gregory Hays, Director

Hays Financial Consulting, LLC, Receiver
3343 Peachtree Road, NE, Suite 200
Atlanta, GA 30326

Paul G. Durdaller, Esq.

Counsel for United Community Bank
Taylor English Duma LLP

1600 Parkwood Circle, Suite 400
Atlanta, Georgia 30339



D. Clayton Howell, Esq.

Counsel for SELAF Waterfall Development Co., et al.
King & Spaulding, LLP

1180 Peachtree Street

Atlanta, GA 30309

Bradley J. Denson, Esq.

Counsel for GC Lot Loan and RL Prop 2011-I Investments, LLC
Nelson Mullins Riley & Scarborough LLP

201 17th Street NW, Suite 1700

Atlanta, Georgia 30363

R. Bruce Russell, Esq.

Counsel for Peter D. Anzo and G.C. Lot Loan, LLC
30 Chechero St.

P.O. Box 1202

Clayton, GA 30525

This ZS%ayof %«w«/} i
Respectfully Submitted,

MOORE & REESE, LLC

By: @&VV’ N~

Tanya Fairclougl{:James
Georgia Bar No. 254255
Mindy C. Waitsman
Georgia Bar No. 730415
Attorneys for Plaintiff

2987 Clairmont Road

Suite 440

Atlanta, Georgia 30329

(770) 457-7000

(770) 455-3555 (Fax)



Exhibit "A"

GEORGIA, RABUN COUNTY
CLERK'S OFFICE SUPERIOR COURT

FILED FOR RECORD_AUGUST 25

1099 At 1:40 OCLOCK £+ M
RECORDED D AUGUST 26 1899,

IN BOOK No.___B-19 ok 508-642
MM

RETURN RECORDED INSTRUMENT TO
Steven M WinlesnEsq. Viehoe) H. Oummlnas ac
WERSTOCK-&-SCAYESPC. Po. Prowser (S8

3405 Piedmont Boad, Wi Suite340
Aflasta, Geargin 30305 Cleyton | GA 30515

DECLARATIONS OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
WATERFALL AT LAKE BURTON

This Declaration has been re-recorded to attach Exhibit “C” which was
inadvertently omitted from the intial recording of this Declaration in
Deed Book §-18, Pages 309-342,
of the Rabun County, Georgia recorts.

Steve.: M. Winter, Esq.
WEINSTOCK & SCAVO, P.C.
3405 Piedmont Road, NE, Suite 300
Atlanta, Georgia 30305
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WATERFALL AT LAKE BURTON

THiIS DECLARATION OF COVENANTS, CONDITIONS AND ﬁTRlCTIONS FOR
WATERFALL AT LAKE BURTON (hereinafter “Declaration™) is made as of / = day of April, 1999
by Lake Burton Development, LLC, a Georgia limited liability company (hereinafler “Declarant™)..

WITNESSETH

WHEREAS, Declarant is the owner of the real property described in Exhibit “A” attached hereto
and made a part hereof by this reference (hereinafter the “Properly”). Declarant intends by this
Declaration to impose upon the Property mutually beneficial covenants, conditions, restrictions and
edsements under a genetal plan of jmprovement and development for the benefit of ell owners, now or
hereafler, of the Property within the development known as Waterfall at Lake Burton. Declarant desires
to provide a flexible and reasonable procedure for the overall development of the Property and to
establish a method for the administration, maintenance, preservation, use and enjoyment of the Property .
submitted to this Declaration.

NOW, THEREFORE, Declarant hereby declares that all of the Properly subjected to this
Declaration in accotdance with its terms shall be held, sold and conveyed subject to the covenanis,
conditions, restrictions and easements hereinafter set forth, which are for the purpose of protecting and
preserving the value and desirability of the Property, and which shall run with the Property and which
shall be binding on all parties having any right, title or interest in and lo all or any pari of the Property and
their heirs, successors, successors-in-title and assigns and which shall inure to the benefit of each such

party.
ARTICLE].
Definitions
The following words, when used in this Declaration shall have the following meanings:

Section 1.  “Additional Property” shall mean and refer to thal real properly described on
Exhibit “B” attached hereto and made n part hereof by this reference, which may be subjected 1o this
Declaration in accordance with the terms and provisions of Article V1I, below.

Section 2.  “Arlicles of Incorporation” shall mean and refer to the Articles of Incorporation of
ihe Association as such docuent may be amended from time to time,

Section 3. *Association” shall inean and refer lo Waterfall Propeny Owners Association, Inc.,
a non-profit, non-stock membership corporation incorporated under the laws of the State of Georgia, its
successors and assigns.

Section 4. “Board of Directors” or “Board” shall mean and refer lo the governing body of ihe
Association having such duties as are provided in the Declaration, the Bylaws, the Articles of
Incorporation, the Gedrgia Nonprofit Corporation Code and under other applicable Georgia law.



Section 5.  “Builder” shall mean and refer to the Owner of a Lot (i) who is in the business of
consiructing Residential Units; (ii) who owns such Lot for the purpose of constructing a Residential Unit
thereon for sale to a third party; and (iii) who is approved by Declarant.

Section 6.  “Buildout” shall mean and refer to the date upon which the first of the followmg
events occur: (i) the date on which there has been a Residential Unit constructed ori each Lot in the
Community and each Lot i the Community has been conveyed to a Person, other thai a Builder, for
residentinl occupancy; or (if) a date established by the Declarant, in iis sole discretion, as indicated by a
writlen instrument filed of record with the Clerk of the Superior Court of Rabun County, Georgia.

~ Section 7. “Bylaws” shall mean and refer to the Bylaws of the Association which govern the
administration and operation of the Association, as such document may be amended from time to time.

Section 8.  “Certificate of Occupancy™ shall mean and refer to any required ceriification issued
by the appropriate governmental authority as a prerequisite td the lawful occupancy of any Residential
Unit constructed on any Lot.

Section 9.  “Club” shall mean and refer to the property upon which the Declarant may develop )
a polf country club and related facilities located in the vicinity of the Property and which is described in
Exhibit “C” attached hereto and made a part liereof by this reference. The Club may include, by way of
example and not limitation, a clubhouse, golf course, putting green, tennis courts, swimming pool, tennis
and golf pro shop, food and beverage facilities, spa, overnight accommodations and any other related
facilities. Tle Club shall be arranged in such capacity or status as determined by Declarant from iime to
time and may be segmented and separated from the Golf Course as delermined by Declarant in its sole
discretion. Neither the Association nor any Owner or their family members shall have any rights in or fo
the Club and any of the related facilities. By execution below, Declarant does not commit, promise or
covenan! in any manner to build the Club or any related facilities therelo except as Declarant decides in
its sole discretion.

Section 10. “Commeon Area” shall mean and refer to all real and personal property now or
hereafier owned by the Association for the comimon use and enjoyment of the Owners or otherwise made
available for the use and enjoyment of the Owners, incliding, but not limited fo, the entrances 1o the
Property located off of U. 8. Highway 76, the sireets and roads within the Property, pates, puardhouse,
and solid waste collection aren. Nothing herein shall be construed ns to creale any obligation for
Declarant to construct any improvements on the Common Area. The Common Area shall not include the
Additional Property, the Club or the Golf Course unless the Declarant so designates such property by 8
recorded amendtnent to this Declaration,

Section 11, “Common Expenses” shall mean and refer to the aciual and estimated expenses of
operaling the Association and the Community, including reasonable capital reserves, household waste
removal charges and water and sewer charges, all as may be imposed hereunder and found to be
necessary or approprinte by the Board pursuant to this Declaration, the Bylaws and the Articles of
Incorporation.

: Section 12. “Community” shall mean and refer to the residential development on the Properly
known as “Walerfall at Loke Burlon”, .

Sectiont 13. “Conununity-Wide Standard” shall mean and refer to the standard generally
prevailing in the Community for conducl, mainienance, archilectural and desipn standards and other
matlers as determined by the Declarant for so long as {he Ciass B membership continues to exist, and



{hereafter as determined l:;y the Board. Such determination by the Board must, however, be consistent
with the Community-Wide Standard established by the Declarant.

Section 14. “Conversion Date” shail have lhe meaning ascribed 1o it in Section 3 of Article IV
of this Declaration.

_ Section 15. *Declarant” shafl mean and refer to Lake Burton Development, L.L.C., a Georgia

limited linbility company; and its successors and Bssigns; provided, any recorded mslrument must
specifically designate that such successor or assign is to become the “Declamant” hereunder. Upon the
desighatiori of such successor Declarant, all rights of the former Declarant in and to such status s
“Declarant” hereunder shall cease, it being understood that as io all of the Property, there shall only be
one Person entitled to exercise the rights and powers of the “Declarant” hereunder at any time. ‘

Section 16, “Architectural Review Committee ” or “ARC ” shall mean and refer io the
governing body empowered in accordance with Section 1 of Article 1X of this Declaration.

~ Section 17, *“Golf Course” shall mean and refer to the property on which a golf course and alf .
related facilities thereto are located in the vicinity of the Property and which is parl of the Club. Neither
the Association nor any Owner or his or her family members shall have any rights in or to the Golf
Course by virtue of this Declaration.

Section 18. “Improvement” shall mean and refer io any Residential Unit, driveway, maitbox,
parking area, fence, wall, recreational equipment, pldyhouse, play equipment, pool, sieps, landscaping,
lighting, signage, excavation, ditch, diversion, berm or any other thing or device that alters the flow of
water, and all other structures, improvemenis or landscaping malerial of any kind and type placed, erected
or construcled on a Lof.

Section 19. “Lot” shall mean and refer to a platied portion of the Properly, other than Common
Area, infended for independent use or ownership. Lots shall be shown on the plats of survey filed in the
Rabun, County, Georgia records

Section 20. “Member” shall mean and refer to a Person that is a member of the Assoclatlon as
provided in this Declaration. -

Section 21. “Modifications Committee” shall mean that ceriain committee of the Association
empowered in accordance with Section 3 of Article IX of Lhis Declaration.

Section 22, “Morigage” shall mean and refer io o deed to secure debt, deed of trust, morigage
or similar instrument used for the purpose of conveying ot encumbermg real property as security for the
payment of an obligation. -

Section 23. “Morigagee” shall mean and refer io the holder of a Morigage.

Section 24. “Owner” shall mean and refer to the record owner of a Lot which is part of the

. Property within the Community, but excluding (1) any Person holding an interest in a Lot merely as

security for the performance or satisfaction of an obligation; (ii) contract purchasets, and (iif) any

governmental authority which holds title as a result of a dedication by Declarant." When the term Owner
is used, it shall include all Builders unless otherwise stated.

Section 25. - “Person” shall mean and refer to any natural person, corporation, joint venture,
parinership (general or limited), association, trust or other legal entily.
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Section 26. “Residential Unit” shall mean and refer to any building, structure or improvement
on any Lot intended for use and occupancy as a dwelling and all appurtenances thereto, including, but not
limited to, all garages, porches, balconies, accessory siructures, decks, overhangs, foundations, and
extensions or projections therefrom.

Section 27. “Rules and Regulations™ shall mean and refer to those rules and regulations and
architectural guidelines promulgated by the Board pursuant {o this Declaration and the Bylaws, as such
rules and regulations and architectural guidefines may be amended from time to time.

ARTICLE 11,
Development

Section 1. Development of Property. The Properly, and any right, lltle or interest therein,
shall be owned, held, ledsed, sold and conveyed by Declarant and any subsequent owner subject to this.
Declaration and the covenants, conditions, restrictions, easements, charges and liens sel forth herein. All -
Lots within the Property shall be restricled exclusively to residential use. Until Buildout, Declarant shall
have the right, but not the obligation, to make improvements and changes to the Common Area and all
Lots owned by Declarant, including, without limitation, construction of improvements to the Coinmon
Area, changes in the location, configuration or boundaries of any Lots owned by Declarant or the
Commeon Area and installation of any water, sewer or other utilily or drainage systems or facilities.

Section 2. - Designation of Lols. Declarant shall have ihe unilateral right and power io
subdivide all or any portion of the Property owned by Declarant into Lots, without the joinder or consent
of any other Person., The Declarant shall exercise such right and power from time to time by causing an
appropriale plat or plats to be prepared for the Lots which Declarant desites to designate as such and by
filing such plat or plals for public record in the Office of the Clerk of the Superior Court of Rabun
Counly, Georgia.

Section 3.  Zoninpg. Declarant shall have ihe right and power to change the zoning of all or any
portion of the Property owned by Declarant in such a manner as Declarant deems appropriate for the
overall developmeni of the Property, No Owner, other than Declarant, shall apply for any change in
zoning, including variances, of any portion of the Properly, owned by such Owner unless such zoning
change, including variances, are approved in writing by Declarant through the date of Buildout and
thereafier by the Board. Any such zohing change, including variances, shall not affect the use restrictions
contained in this Declaration which shall control over any uses permitted by any such zoning or varidnce
change; provided, however, nothing in this Declaration shall give or be deemed to give either to Declarant
or any Owner the right or power o use any portion of the Properly m a manner which would violate
applicable zoning otdinances, rules or regulations.

Section 4. Developer Rights. The Developer may assign from time 1o time all or a portion of
the rights, privileges and easements reserved in favor of or granted to the Developer hereunder, including
~ the right to operate the private water and sewer sybtemns serving the Commiunity.

Section 5. Water and Sewer Systems. All of the Lots subject to the Declaration shall, through
the Association, obtain water and sewer services from the water and sewer syslems established by
Waterfall Water & Sewer, Inc., or its successors or assigns. The cost of water and sewer provided lo the
Lots, including, but not llmlted lo, trealment charges, operation of wells, construction of all required
wells and all other costs associated with the operation of the water and sewer systems, shall be



considered a Common Expense and shall be included within the budget prepared by the Board pursuant to
Section 3 of Arlicle V111, below. The amount to be charged for water and sewer shall be established by
the operator of ihe water and sewer systems in advance of each calendar year and the budget therefor shall
be delivered to the Association prior to the year in which the charges shall be nssessed. The Association
and ali Owners acknowledge and accept that water and sewer systems, including the real properly upon
which the systems are situated, may be conveyed by the owners thereof to the Association, free of
charge, in which event the water and sewer systems and the real properly upon which ihe systcms are
siluated shall become a pan of the Cornmon Area. '

Section 6. Development of Additional Property. Declarant reserves the right, option and
privilege (but not the obligation) to be exercised in its sole discretion to submit all or a portion of the
Additional Property fo the provisions of this Declaration and to develop lmprovements thereon. Al of
the Additional Property fnay be submitted at once or in smaller parcels from time to time and not all of
the Additiona! Property shall be tequired to be submitied to this Declaration. The option, right and
privilege may be exercised only by Declarant in accordance with the terns, condilions and llmttalmns set
forth in Article VII, below.

ARTICLE HI.
Property Rights

Section 1. General. Each Lot shall for all purposes constitute real property which shall be
owned in fee simple and which, subject 1o the terns of this Declaration, shall be conveyed, transferred
and encumbered the same as other real property. The ownership.of each Lot shall include, and there shall
pass with the title to each such Lot as an appurienance thereto, whether or not separately described, all
rights and obligations of a Member in the Association as set forth herein. The Declarant, the Association
and their respeclive employees, agents, successors and assigns shall have the right at all reasonable times
to enter upon all paris of the Property, without being deemed to have committed a trespass or wrongful
act, to carry out of the provisions of this Declaration.

Section 2.  Ensement of Enjoyment. Every Owner shall have a right and easement of ingress
and egress in, over, across and through the Common Aren, and a right of use and enjoyment in, to and of
his or her Lot and the Common Area, subject to the terms of this Declaration. Such rights and easements
may be exercised by each Owner and their respective family members, licensees, guests and invitees,
subject to the Rules and Regulations as may be adopted by the Board of Directors from time lo time. An
Owner may assign to a lenant of his Lot all such rlghts and easements so thal the tenant, and his family
members and guests sHall be entitled to use and enjoy the Common Area on thé same basis as the Owner
acting as landlord. The foregoing rights and easements shall be appurtenant to and shall pass with title to
every Lol. The fcrcgomg rights and ensements shall be subject to the following easements, reservations,
rights and provisions, which are expressly reserved hereby:

{a) The rlghl of the Board to charge reasonable admission or other fees for any nonstandard
use, as determined by- the Board in its sole discretion, of any portion of the Common Ares, including,
without limitation, swimming pools, tennis courls and other recreation areas as'may exist; to limit the
number of guests of an Owner who may use the Comtiton Aréa; to allow persons who are not Members of
. the Association to use the Common Area on a regular or temporary basis and to charge or not charge a
user fee therefore; and to provide for the exclusive use and enjoyment of specific portions of the Common
Area at certain designated times by an Owner, ltis family members, guests, licensees and invitees;

(b) The right of the Association to suspend the voting rights of an Owner and the right to use
the Common Area for any period during Whlch (i) any assessment duly assessed hcrcunder remains



unpaid and (ii) any infraction of the terms of this Declaration, the Bylaws or the Rules or Regulations
remain uncorrected or uncured and for an additional period thereafier not to exceed thirly (30) days;

(c¢) The right of the Board to promuigule reasonable Rules and Regulations governing the use
. of the Common Area and the Lots, and the conducl of Owners and their family members, guess,
licensees, and invitees tl}preon and to impose reasonable fines, upon nolice, for any violation or
infraction of the Rules and Regulations as determined by the Board in ils sole discretion; :

{d) The right bf the Declarant, without any vole or consent from the Owners, to instafl and
maintain guarded or electronically monitored gates within the Property and to impose rules, regulations
and procedures intended to control vehicular and pedestrian access to and from the Properly; provided
nothing herein shall prevent reasonable access lo any Lot; and :

(e) The right of the Deularant, until Buildout, and thereafler the Association, with the written
consent of the Declarant, to dedicate, transfer or grant permits, litle, licenses or easements in and to the
Common Area lo governmental authorities or third parties for ulilities, roads and other purposes
reasonably necessary or useful for the proper developinent, maintenance or operation of the Property.

Section 3. Easement for Construction/Maintenance. Declarant hereby reserves, in addition to
any other easement reserved elsewhere in this Declaration, the perpetual alienable and transferable
easement and right for the benefit of Declarant and ils successors and assigns and, subject to regulation by
Declarant, for the benefit of Builders, to use and to enter upon arid travel over and across the Property and
Common Area for the purpose of the construction, maintenance and repair of Improvemenis and for all
reasonable purposes to further assist and enhance the markeling, construction and sale of the Property,
including Lots or Residential Units, and the Additional Property and for the maintenance of sigus, sales
offices, construction offices, business offices and such other facilities as the Declarant, in ils sole
discretion, may deem necessary or required in connection with the construction, maintenance, repair,
improvemeni and/or marketing and sale of the Property, including Lots and Residential Units, and the
Additional Property. Any damage to the Common Area and any Lot or Residential Unil arising during
the use of the foregoing easement shall be repaired by the person who caused the damage.

Section4. Easement for Golf Course/Club. Declarint hereby reserves, in addition to the other
easements reserved in this Declatation, the perpetual, alienable and transferable easement and right for the
benefit of Declarani and iis successors and assigns and, subject lo regulation by the Declarant, for the
benefit of the Additional Property, the Golf Course, the Golf Course property, the Club and the Club
property, and the owrer, guesls, licensees, invitees and members of the Additional Property, the Golf
Course and the Club, {0 enter upon and lravel over, under, across and through the Property and. the
Common Area for the purpose of ingress and egress 1o and from the Additional Property, the Golf Course
and the Club and for al! othet purposes, as delermined by Declarant in its sole discretion, io accommodate
the use and enjoyinent of the Additional Property, the Golf Course or the Club and all facilities related
therefo or the construction, mainienance, repair, development and operation of the Additional Properly,
the Golf Course or the Club and all facilities related thereto.

Section 5. Fasement for Golf Caris and Golf Cari Paths. Declarant hereby reserves, in
addition to the other reserved easements in this, Declaration, the perpetuai' alienable and transferable
- easement and right for the benefit of Declarant and its successors and assigns and, subject to regulation by
the Declarant, for the benefit of the Golf Course, the Golf Course property, the Club the Club Property
and the owner, guests, licensees, invitees and members of the Golf Course and the'Club, to enter upon and
travel over, under, across and through the Common Area for {he purpose of ingress and egress fo and
from the properly upon which the Golf Course or the Club and all facilities related therelo are located,
whether by foot, by go!f carl or eny other means and for the purpose of the construction, maintenance and
repair of golf caré pathways that may now or hereafier be located on portions of the Common Area, as
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decided by Declarant in its sole discretion, so long as the location of any such golf cari pathways does not
unreasonably interfere with the use and enjoyment of the Common Area by the Members of the
Association. -

Section 6. Easement for Association. There is hereby reserved for the benelit of the
Association and its officers, directors, agents and employees a general right and easement to enter upon
any Lot or portion thereof in the perfommnce of their respective duties under the Declaration, the, Bylaws
or the Rules and Regulations, Except in the event of emergencies, this right and easement shall be
exercised only during normal business hours and, whenever practical, only upon advnnce notice of the
Owner of the Lot directly affected thereby.

Section 7.  Easement for Maintenance/Repair. There is hereby reserved for the benefit of the
Declarant, the Association and their respective agents, employees, successors and assigns, the perpeluul
alienable and transferable easement and right to enter upon any Lot for the purpose of mowing, removing,
clearing, cutling or prunmg landscape, prass, underbrush, eaves, trees, stumps or other unsightly growth
or condition and removing trash located thereon, and to exercise any other rights of maintenance or repair
provided in this Declaration so as to maintain the Community-Wide Standard and aesthetic appearance
within the Communlty and to address reasonable health, fire and safety concems; provided that such-
easement shall not impose any duty or obligation. upon the Declarant or the Association to perform any
such act.

Section 8. Easement for Utilities, Eic. There is hereby reserved lo the Declarant uniil
Buildout and thereafter the Association, by and through the Board, the right and privilege to grant
easements upon, over, across, under and through the Property. and Common Area for ingress, egress,
installation, replacement, repairing and mmntalmng master television antenna or cable systems, security
and similar systems, walkways and utilities serving the Property, the Additional Property, the Common
Area, the Golf Course, the Golf Course property, the Club or the Club property incleding but not limited
to, water, sewer, telephone gas, electrical, storm sewers and drainage systems; provided this easement
slm!l not unreasonnbly impair the ability of any Owner to consiruct or install any Improvement on his or
her Lot or to cause physical, nonrepairable damage to any Improvement on any Lot. To the extent
possible, all utility lines and facilities shall be located underground. It shall be expressly permissible for
the holder of the easement, with respect lo the portion of the Property or Common Area so encumbered,
(i) to erect and maintain pipes, lines, manholes, pumps and other necessary equipment and facilities, (ii)
to cut and remove trees, bushes, shrubbery or other landscaping, (iii) to grade, excavate or fill, or (iv) fo
tnke any other action reasonably necessary to provide economical and safe fnstallation, maintenance,
repair, feplacement and use of such utilities and facililies; provided, however, that the holder of any such
easement shall take reasonable actions to repair any damages caused during the exercise of any rights
granted under such easement.

Section 9.  Easemeni for Government Services. Declarant hereby grants to Rabun County,
Georgia of such other povernmental authority or agency as shall have from time to time jurisdiction over
the Prope,dy with respect to law enlorcement, fire protection and other emergency and povernmental
services the perpetual, alienable and transferable easement arid right to enter upon and ovet, under, across
and through al} of the Properly, including all Lots and Common Area, for the purpose of performing such
duties and activities as such authority or agency shall be required-to perform or as may be approprlale
. from tisne to time under applicable law or circumstances.

Seclion 10. Easemeni for Golf Course Use. There is hereby reserved for the benefit of the
Declareat and the owners, members, guests, licensees and invitees of the Golf Course, the Golfl Course
pioperty, the Club and the Club property-the perpetual, transfcrable and alienable easement and right to
enter upon and over, under, across and through each Lot which abuls or is otherwise contiguous to the



Golf Course, the Club and the Comimon Area to permit the doing of every act and thing reasonably
necessary and proper in connection with the playing of golf on the Golf Course and such Lois. The
foregoing right to enter each such Lot is limited {o a fifty (50) foot area measured from the boundary area
line of each such Lot as separates such Lot froim the Golf Course property or the Club property fo a fine
running parallel thereto and being located fifty (50) feet into the interior of each such Lot. It is hereby
acknowledged and agreed thnl ihe playing of golf on the Golf Course shall include, bui not be limited 1o
the playing and/or recovery of golf balls from such Lots and the Common Area, the flight of golf balls
over, through and upon such Lots and the Common Ares, the use of necessary and usual golf equipment
on such Lots and the Coramon Area, the usual and common noise level created by the playing of the
game of golf on or nedr such Lots and the Common Areas, and the maintenance and operation of the Golf
Course or the Club. From and afler the date this Declaration is recorded, no lmprovement, including
specifically fences, shall be constructed on any Lot which abuts or is otherwise contiguous to the Golf
Course property of the Club property or upon the Common Area within a fifly (50) fool nrea measured
from the boundary line of each such Lot or the Common Area as sepa‘rntes such Lot or Common Aren
from the Golf Course property or the Club property to a line running parallel thereto and being located
fifty (50) feel into the interior of each such Lot or the Common Area. The foregoing easement on any Lot
or the Common Area may be increased or decreased by Declarant as shown on any plat recorded in the
Rabun County, Georgia records prior to the conveyance of such Lot or the Common Area to a Person:
ollier than Declarant, affiliates of Declarant or a Builder.

Each Owner hereby teleases and discharges, and agrees o defend and hold harmless, the
Declarant, the owner of the Golf Course and the Club and their successors, ofﬁcers, directors, members
and assigns from any and all chiims, actions, damages, including personal injury, deaih or property
damage which arises from, relates to or is in any way connected with the use and enjoymenl of the Golf
Course including, specnﬁcally, damage caused. by a golf ball.

Section 11, Easement for Ponds, Lakes, Creeks and Water. Declarant hereby reserves, in
addition {o the other easements reserved in this Declaration, the perpelunl alienable and transferable
edasement and right for the benefit of Declarant and its successors and assigns, and subject {o regulation by
the Declurant, for the benefit of the Additiorial Property, the Golf Course, the Golf Course property, the
Club, the Club properly, and ithe owners, guests, licensees, invilees and members of the Additional
Property, the Golf Course or the Club, to tise, remove and enjoy any pond, lake, creek and other water as
might now or hereafier exist on or flow tnder, over, through or across the Property or the Common Area
for the purpose of irrigation.of the Additional Property, the Golf Course, the Golf Course properly, the
Club and the Club property and to construct, repair and maintain on the Property and the Common Area
any improvements or facilities necessary to assist with such irrigation use and to maintain any such pond,
lake, creek or watet as may, in the discretion of Declarant, be necessary in connection with such irrigation
use.

ARTICLE 1V
Association Membership and Voting Rights

Section 1.  Membership. Subject fo Section 2 of this Article, every person who is the record
owner of a fee or undivided fee interest in any Lot which is subject to this Declamllon shall be a Member of
. and have memberslnp in the Association. Membership shall be appurtenant to and may not be separated
from ownership of any such Lot, and ownership of i Lot which is subject to this Declaration shall be the sole
quaiification for such membership. In the event that fee title o such a Lot is transferred or otherwise

“¢onveyed, lhe membership in the Association which is appurtenant thereto shall automalicniiy pass to such
transferee. The foregoing is-not intended {o include any person who has an interest in a Lot merely as
security for the perfornance of an obligation, and the giving of a Mortgage in a Lot shall not terminate the
grantor's membership in the Association.
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Section 2,  Multiple Owners. No Owrier, whether one or more person, shall have more thar one
membership per Lof; provided, however, multiple use rights for multiple ownership of a Lot shall exist
subject, however, o the right of the Board to regulaie and limit use by miltiple Owners. Each Owner, by
uoceplance of a deed or other conveyance of a Lot, consents and agrees o the dilution of his or her voling
interest in the Association by virtue of the submission from time to time of Additional Property as set forth
herein. The rights and priviléges of membership, including the right to vote, may be exercised by a Member,
the Membet's spouse or other family member.

Section 3.  Voting. The Association shall have two (2) classes of membership, Class A and Class

(n) Class A. Class A Members shall be all Owners, including Builders, with the exception
of the Class B Member. Class A Meinbers who own a Lot de.stgnated for the construction of a Residentinl
Unit shall be entitled to cast one Vole for each such Lot in which they hold the interest required for
membership in Section 1, above, If more than one (1) person holds an interest in any Lot, the vote for such
Lot shall be exercised as those Owners themselves deermine, In the event that more than one of such
multiple Owners seeks to exercise the voie and such Owners cannot apree on how lo cast the vote, the vote -
appurtenant {0 such Lot shall not be counted.

(b) Class B. The Class B Member shall be the Declarant. Prior to the Conversion Date, the
Class B Member shall be entitled to cast votes equal to three (3) times the total number of then existing voles
eligible to be cast by the Class A Members. The Class B membership shall terminate upon the first to occur
of the following events (hereinafier the “Conversion Date™):

(i)  ninely (90) deys after the Declarant has sold ninety-five percent (95%) of the Lols
as are contemplated to be a part of the Communily on the tnaster plan thereof, inclusive of lots not
yel subdivided pursuant to Section 3 of Arlicle Il above, to Owners other than the Declarant,
affiliates of Declarant, or Builders; :

(ii)  twenty (20) years afler the date this Declaration is recorded; or

(iif)  the date on which the Declarant, in its sole disdretion, chooses to terminate the Class
B membership by filing of record with the Clerk of the Superior Courl of Rabun County, Georgin a
written notice that the Class B membership has terminated.

From and afler the Conversion Dale, the Class B Member shall be deemed to be a Class A
Memiber entitled to one (1) vole for ench Lot in which it holds the interest required for membership under
Section 1, above.

Section4.  Declarant Control. Notwilhistanding any other provision to the contrary in this
Declaration, the Bylaws or Arlicles of Incorporation, Declarant retains the avthority and ripht to appoint
and remove any member of the Board of Direclors and any officer of the Associztion until the Conversion
Date. Every graniee of any interest in the Property, by acceptance of a deed or other conveyance of such
interest, agrees thal the Declarant shall have the aythority to appoint and remove members of the Board of
- Direclors and officers of the Association until the Conversion Date.



ARTICLE V.
Association Powers and Responsibililies
A. IN GENERAL.

Section 1. Conimon Area. The Association, subject to the rights, easements and privileges set
forth in this Declaration, shall be responsible for the,mnnagement and control of the Common Area and sl
improvements thereon and shall keep the Common Ared in good repair and in a clean and altractive
condition. The Association shall maintain, operate and preserve the Common Area for the good and benefit
of the Community and the Members ns herein provided. The Association, throbgh aclion of its Board of
Directors, may acquire, hold and dispose of all property owned by the Associstion, whether angible or
lnlanglble real or personal property.

Section 2. Services. The Association inay pay for thie services of any person or entity to manape
its affairs or the Common Area as the Board of Direclors deems necessary or desirable for the proper
operation of the Community. Such personnel may be fumished or émployed directly by the Association or
by. any person or entity with which it contracts. The Association may obtain and pay for legal, accounting’
and any other professional services necessary or desirable in connection with the operation of the Community
or the enforcement of this Declaration, the Bylaws and Rules and Regulations. The Association may, but
shall not be required to, arrange as an Association expense to fumish trash collection, security, cable
television and other common services to each Lot within the Community. All costs and expenses incident to
atty of the foregoing shall be a Common Expense,

Section 3. Power to Contract. The Associntion may, acting through its Board of Direclors,
contract with dny other residential or commercial association or neighborhiood adjacent to the Community to
provide services and/or perform services on behalf of such other association or neighborliood. The
Association may, aclmg ihrough its Board of Directors, contract with any governmental division, department
or agency for the provision of services to the Association or its Members.

Section4. Rules and Regulatioﬁs. The Association, acting through its Board of Directors, may
promulgate Rules and Regulations governing the use and occupancy of the Lofs and all Improvements
located thereon, aud use and operation of the Common Area. Copies of the Rules and Regulations and any
changes therelo must be furnished by the Association fo all Owers prior to their effective date. The Rules
and Regulations shall be binding upon all Owners and their family members, tenants, puests, licensees,
invitees and agents. The Owner of each Lot shall be responsible for the conduct of his family members,
tenants, puests, licensees, invitees and agenis and shall ensure that all of the foregoing individuals comply
with the terms of this Declaration, the Bylaws and the Rules and Regulations. The Associalion, acting by and
through its Board of Directors, shall be empowered to impose and assess fines and iemporarlly suspend
voling rights and the right of use of ceriain of the Common Areas and services paid for as a Common
Expense in order to enforce compliance with the Rules and Regulations of the Association, this Declaration
and the Bylaws; provided, however, that no such suspensmn shall deny an Owner, or any occupant of a Lot,
access o the Lot owned or occupied.

B. MAINTENANCE.

Seclion 1. Association Responsibility. The Association shall maintain and keep in good repair
the Commaon Area, the cost of which shall be nssessed as a part of the Common Expenses as determined by
the Board of Directors in accordance with this Declaration. Maintenanee by the Association shall include,
but not be fimited to, maintenanee, repair and replacement of all landscapifig and improvements situated on
the Common Area. The Associalion shall not be liable for any injury or damage te any person or property (d)




e

caused by the elements, (b)' caused by any Owner or any third parly, or by their respective family members,
guests, invitees, licensees, successors or assigns, {c) resulling from any rain or surface water which may leak
or flow from any portion of the Common Ares, or (d) caused by the fatlure of the Association o mainiain the
Common Ared, unless stch failure is caused by the willful misconduct or gross negligence of the
Association. The Assdciatioi shall not be liable {o any Owner for any loss or damage, by theft or otherwise,

of ay property of such Owner or his respective faraily members, guests, invitees, licensees, successors or
assigns. No ditinution or'abatement of assessment shali be claimed or allowed by reason of any atleged
failure of the Association to take some nction or to perform some function required to be tuken or performed
by the Association under this Declaration, or for the inconvenience or discomfort arising fromn the making of
improvements or tepairs wlich are {he responsibility of the Associalion, or from any action taken by the
Association lo comply with any law, ordinance or with any order or directive of any municipal or
povernmental avthority, il being acknowledged by each Owner that the obligation to pay assessments
pursuant to this Declaration is a separate and independent covenant on the part of each Owner.

Section 2. - Qwner's Responsibility. Eacli Owner shall maintain or cause to be inaintained his Lot
and all knprovements thereon, including his Residential Unit, in good, clean dnd atiractive condition and
repair, subject o this Declaration and the Rules and Reguiations, and in a manner which is consistent witt: the
Community-Wide Standard, Such maintenance shalf include, witliout limitation, prompt remova of all fitter, -
trash, tefuse and waste; reasonable maintenance, repair and replacement of all his Improvements-and =l
exlerior portions of his Residenlial Unit; free and shrub pruning; watering of landscaped areas; keeping lawn
and gardening areas alive, and in atiractive condition; keeping driveways in good repair; and complying with
all gpovernmental health, building and safety ordinances.

In the event the Board of Directors determines that (i) any Owner has failed or refused to properly
discharge his obligations under this Section 2, or (ii) the heed for maintenance, repair or replacement which is
the responsibility of the Association hereunder is caused by the willful or negligent act of an Owner or his
family members, {enants, puests, licensees or invitees, the Association, except in the event of an emergency
situation, shall give the Owner written notice of the Association's intent o provide such maintenance, repair
or replacement, at such Owners sole cost and expense. . The nolice shall set forth with reasonable
particularity the maintenance, repair or replncement deemed necessary and shall pive the Owner ten (10) days
within which to complete such maintenance, repair or replacement, or, in the event such mainfenance, repair
or replacement is not capable of completion within a ten (10) day period, to commence such work within
such ten (10) day period and to complete such work within a reasonable time. If an Owner does not comply
with the provisions hereof, the Association may provide such maintenance, repair or replacement at the sole
cost and expense of the Owner, and all costs and ‘expenses incurred by the Association shall become part of
the assessment for which such Owner is personally liable and shall become a lien against such Owner's Lot.

C. INSURANCE AND CASUALTY OR LIABILITY LOSSES.

Section 1.  Insurance. The Board of Directors shall have the authority to obtaii insurance for
some or all of the insurable improvements on the Common Area against loss or damage by fire or other
hazards, including extended coverage, vandalism and malicious mischief. This insurance should be in an
amount sufficient to cover the full cost of any repair or reconstruction iri the event of damage or destruction
from any such hazard. The Board shall obtain a public liability policy applicable to the Common Area
covering the Association, ils officers, direclors, hembers and agents. The public tiability ifsurance shall
. have coverage in the amount of at least One Milliori Dotlars ($1,000,000.00) per occurrence for bodily injury
or property damage and Two Million Dollars ($2,000,000.00) of aggregate coverage. Tlhe cost of all such
insurance coverage shall be a parl of the Common Expenses of the Association. Each insurance policy may
contain a reasonable deductible, which shall be paid by the Association.

All sucl insurance coverage oblained by the Association shall be wrillen in the name of the
Association for the hensfit of all Owners. ‘The Boerd shall use reasonable efforts to obtain policies wrilten by
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a ‘company licensed to do business in Georgia, having at least a B+ rating as established by A.M. Best
Company, Inc. or the most neatly equivalent rating. All casually insurance policies shall have an inflation
guard endorsement and an agreed amount endorsement, if reasonably available. The Board of Directors shall
use reasonable efforts to secure insurance policies that provide a waiver of subrogation by the insurer as fo
any claims against the Board of Directors, {he Owners and their respeclive family, tenants, guesls, invitees,
licensees, and agents and & waiver of the insurer's right to cancel without first giving lhlﬁy (30) days prior
writlen notice of such cancellation to the Assoclallon

In addition {o otlier insurance required by this Section, the Board shall obtain, as a Common
Expense, workers compensation insurance, if and to the exient necessary, and a fidelity policy or bond on
officers, directors, employees and other persons handling or responsible for the Association's funds. The
amount of all such coverage shall be determined by the Board of Directors, using its best business judgment.

Section 2.  Disbursement of Proceeds. Proceeds of insurance policies shall be disbursed in
payment of any repair or reconstruction coveied by such insurance and required to be made hereunder.
Unused proceeds shall be retained by and for the benefit of the Association.

Section 3. Damage and Desiruction.

(a) hmmediately afler any Common Area is damaged or destroyed by fire or other casualty, the
Board of Directors shalf proceed with the filing and adjustment of all claims arising under any available
insurance and shall obiain reliable and deiailed estimates of the cost of repair or reconstruction of the
damaged or desiroyed property. Repair or reconsiruction means repairing and restoring the property to
substantjnlly the same condition in which it existed prior to the fire or other casualty.

(b) Any damage or destruction {o the Common Area shall be repaired or reconstructed unless
the Declarant and, afier the Conversion Date, at least seventy-five perceni (75%) of the total vote of the
Association shall decide within sixty (60) days afier the casualty not to repair or reconstruct. If relinble and
detailed estimates of the cost of the repair or reconstruction or if the amount of insurance proceeds available
os a resull of such damage or destruction is not available within such sixty (60) day period, then the period
shall be extended until such information shall be made available. No Morigagee shall have the right to
participate in the determination of whether damage or destruction shall be repaired or reconstructed.

(¢) In the event that it should be determined that the damage or desiruction shall not be repaired
or reconstructed and no alternative improvements are authorized, the Common Area affected by such damage
or destruction shall be restored to ils natural slate and maintained as an undeveloped portion of the Common

Area.

Section 4.  Insufficient Insurance Proceeds. If the damage or destruction for which the insurance
proceeds are paid are not sufficient to defray the cost of the required repair or reconstruction, and if the Board
- determines that the funds iti the capilal reserve accounts are not sufficient'to cover such insurance deficiency,
ihen the Board of Directors shall, without the necessily of a vote of the Owners, levy a special assessment
against all Owners, calculated nccording to their assessment obligatioh, or a specific assesstnent against
Owners of certain Lots as provided in Section 5 of Article VII! hereof, and such assessment shalk be used io
complete the required repair or reconstruction.

Section 5. Damape to Lots. By virlue of {aking title to a Lot, each Owner covenants and
agrees to carry or caused to be carried all risk casualty insurance on all inprdvements constructed or
placed on his Lot. Bach Owner furiher covenants and agrees that in the event of a pariial loss, damage or
destruction resulting in less than totui destruclion of any Improvement focated on any Lol, such Owner
shall promptly proceed fo repair or reconstruct the damage in a manner consistent with the aesthetic
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appearance and quality of the original cofistruction and with the Community-Wide Standards. In the
evenl that any Improvement is {otally destroyed or rendered uninhabilable or unusable, the Owner shall
repalr or rebuild such Improvement to substantially the same condition as it existed prior to such damage
and in accordance with all applicable standards, restrictions and provisions of this Declaration and all
applicable zonihg, subdivision, building and other governmenta! regulations. Al such repair and
reconstruction shalfl be commenced promptly following such damage and shall be carried through
diligenily to conclusion within a reasonable time. If all or any part of the Common Area shall be taken
(or conveyed in lieu of and under the threat of condemnation) by any authority havitig the power of
condemnation or eminent domain, the award made for such {aking shall be payable to the Association, for
the benefit of afl of the Owners. If the taking involves a portion of the Common Area on wluch
improvements have been constructed and that the taking occurs prior to the Conversion Date, the
Declarant shall have the right, in its sole discretion, to decide whether the Association shall restore or
replace such improvements on the remaining Common Area. If the taking involves a portion of the
Common Area on which improvements have been consiructed and such taking occurs afler the
Conversion Date, then the Associatiori shall, if possible, restore or replace such improvements so taken on
the remaining Common Area unless seventy-five percent (75%) of the Members of the Association vole
at a meeting duly called not to reslore or replace such improvements, and, until Buildout the Declarant
likewise agrees nol to restore or replace such improvements. If the lmprovements are io be repaired oi
restored, the funds received by the Associatiori-shall be disbursed in the same manner as funds are
dlsbursed for casualty damage or destruction as provided above. If the taking does not involve any
improvements on the Common Area, or if there is a decision made not to repair or restore, or if there are
funds remaining after any such restoration or replacement is completed, then such awarded funds or
remaining funds shall be deposited to the benefil of the Association.

ARTICLE VL
Condemnalion

If all or any part of the Common Area shall be taken (or conveyed in lieu of and under the threal of
condemnation) by any authority having the power of condemnation or eminent domain, the award made for
such taking shall be payable to the Association, for the benefil of all of the Owners. 1f the taking involves a
portion of the Common Area on which improvements have been constructed and that the {aking occurs prior
to the Conversion Date, the Declarant shall have the right, in ils sole discretion, to decide whelther the
Association shall restore or-replace such improvements on the remaining Common Area, If the taking
involves a portion of the Common Area on which improvements have been constructed and such taking
occurs after the Conversion Date, then the Association shall, if possible, resiore or replace such
improvements so taken on the femaining Common Area unless seventy-five percenl (75%) of the Members
of the Association vote at a mesling duly called not to restore or replace such improvemetts, and, until
Buildout the Declarant likewise agrees not to testore of replace such improvements. If the improvements are
to be repaired or reslored, the funds received by the Association shall be disbursed in the same manner as
funds are disbursed for casualty damage or destriictioni as provided above: If the taking does not involve any
improvement's on the Common Area, or if there is a decision made not to repair or restore, or if there are
funds remaining after any such restoration or replacement is completed, Ihen such awarded funds or
remaining funds shall be deposited to the benefit of the Association.

ARTICLE VIL,
Annexation of Additional Property/Wilhdrawal of Propeity- . -
Section 1. Annexation of Additional Property. As the owner thereof or, if not the owner, with

the written consent of the owner thereof; Declatant shall have the unilateral right, privilege and option
from time to time until twenty (20) years safier the recording of this Declaration fo subject all or a part of
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the Additional Property to the provisions of this Declaration and the jurisdiction of the Association by
filing of record an amendment to this Declaration describing that part of the Additional Property being
annexed. Any such annexation shall effective upon the filing of record of such amendment to the
Declaration, unless otherwise provided {herein. Any propery so annexed-shall thereafier be a part of the
Community and a part of the Property for all purposes thder this Declaration. The Declarant may
umlatetally amend this Declaration to reflect a different characler of any additional property so annexed,
including different devalopmenl standards, building restrictions or architectural guidelines, (including, IJut
nol limited to, increasing or decreasing the size of the living area and varymg the type or style of liomes)
and to specify any specific use resirictions or olher covehants, conditions or resfrictions applicable only to
such annexed properly. No consent or vole of the Memnbers shall be required to annex any of the
Additional Property or to approve any of the terms or provisions associated therewith. The rights
reserved to Declarant {o subject any of the Additional Property to this Declaration shall not impose any
obligation bpon Declarant to aclually subject any of the Additional Properly to this Declaration or the
jurisdiciion of the Association.

Section 2. Withdrawal of Property. So long as the Conversion Date has not yet occurred,
Declarani reserves the right to amend this Declatation unilaterally at any time, without prior notice and
without the consent or joinder of any Person, for the purpose of removing cerain portions of the Property
then owned by the Declasant or its affiliates or the Association from the provisions of this Declaration to
the extent originally included in error or as a result of any changes whatsoever in the plans for the
Communxty desired lo be effected by the Declarant.

ARTICLE VIIL

Assessmernts

Section 1.  Purpose of Assessment. The assessments provided for lierein shall be used for the
general purpose of promoting the recreation, health, safety, welfare, common benefit and enjoyment of the
Owners and occupants of Lots in the Community, including the mainlenance of real and persona! property all
as may be specifically authorized from {itne o time hereunder by the Board of Directors,

Section 2.  Creation of Lien and Personal Obligation for Assessments. Each Owner of a Lot, by
“acceptance of a deed therefore, whether or hot it shall be so expressed i such deed, is deemed lo covenant
and agree to pay fo the Association, in accordance with the provisions hereof, (a) general assessments as
herein provided; (b) special assessments as herein provided; and (c) specific assessments against any
particular Lot established pursuant to the lenins of this Declaration. All such assessments, together with late
-charges set by the Board, simple interest at the rate of eighteen percent (18%) per annuin, costs of collection
and reasonable attorney's fees actually ittourred, shall be a charge on arid a continuing lien against each Lot
against which each assessment is made. Eacl: such assessment, together with the late charges, iniérests, court
costs and attomey's fees, shall also be the personal obligation of the person who was the Owner of such Lot at
the time the assessment became due and his granlee shall be jointly and severally liable for such portion
thereof as may be due and payable at the {ime of conveyance; provided, however, that if the Owner or grantee
shall request a siatement from tlie Association as provided in Section 13 of Article XII, such grantes and his
or her successors, sticcessors in title and assigns shall nol be liable for hor shal! the Lot conveyed be subjecl
{0 a lien fot dny unpaid assessments agdinst such Owner i1 excess of any amount set forth in ilie statemen.
Assessments shall be paid in such manner and on such dates as may be fixed by the Board of Directors which
_.may include, without fimiiation, acceleration of the annual assessment for Owners who are delinquent in the
payment of such assessments. Unless otherwise provided by the Board, assesstnents shall be paid in annual
installments. Any first Morigagee who obtaius title to a Lot pursuant to the remedies provided in a first
Morigage will iiot be liable for any unpaid assessments which acciued: prior to the acquxs:lton of title to
the Lot by the first Mortgagee.




Section 3. Compulation of General Assessment. i shall be the duty of the Board to prepare
budget covering the estimated Common Expenses and the cosl of operating the Association during the
coming year. The btidget may include a capital reserve coniribution in accordance with a capital budpet
that inay be separately prepared by the Board. The Board shall catise d copy of the budget and the general
assesstnent against each Residential Unil to be levied therefrom to be mailed to each Owrier at least thirty
(30) days prior to the date on which the budget will become effective. The budget and general assessment
established therefrom shall be and become effective unless a writteti statement of disapproval execuled by
Members represenlmg at least a majority of the total Association vote is delivered to the Board no later
ihan seven (7) days prior 16 the effective date of the proposed budget. Notwithstanding the foregoing, in
the event that the membership disapproves the proposed budget or the Board fails for any reason to so
determine the budget for the succeeding year, then and until stch time as a budget shall have been
determined by the Board, the budget and assessments in effect for the current year shall continue for the
succeeding year. For fiscal year 1999, the Board shall prepare the required budget as soon as is practical
afler this Declaration is recorded and the assessments due for 1999 shall commence on a date to be
determined by the Board. '

Section 4.  Special Assessmenis. In nddition to other assessments authorized herein, the.
Association may in its discretion levy special assessments againsi the Owners of Lots in any year for the -
purpose of paying the cosis of unexpected mainienance, repairs or replacement of the Common Area or
the cost of other unanticipated expenses, needs or obligations of the Association incurred or projected to
be incurred in the performance of its obligations in this Declaration; provided that any such assessment
shall have the approval of at least two-thirds (2/3) of the fotal Association vote arid the Declarant until the
Conversion Date has occurred.

Section 5.  Specific Assessments. The Board shall have the power to specifically assess pursuant
to this Seclion as it shall deem appropriate. Failure of the Board to exercise its authority under this Section
slrall not be grounds for any action against the Association or the Board and shall not constitute a waiver of
the Board's tight to exercise its authority under this Section in the future. The Board may specifically assess
Lots for the following Association expenses, except for expenses incurred for the maintenarice and repair of
items which are the mainienance responsibility of the Assaciation as provided herein:

(a) any Common Expense benefiting less than all of the Lots shall be specifically assessed
equilably among the Lots so benefited, as determined by the Board of Directors;

(b) any Common Expenses occasioned by the conduct of less than all of the Owners or their
family, puests, tenants, licensees, or iitvitees shall be specially assessed against the Owner of such Lots whose
conduct, or the conduct of such Owners' family members, guests, lenanls licensees, or invilees occasioned
any such Common Expenses; or

(c) any Common Expenses sipnificanily disproportionately benefiting all of the Fots shall
be nssessed equilably emong all of the Lots in the Community as determined by the Bord of Directors.

Section 6. Lien for Assessments. All assessments assessed against any Lot pursuant to this
Declaration, together with Inte charges, interest, costs of collection and atiomey's fees as provided herein,
shall be secured by « lien on such Lot in favor of the' Association. Such lien shall be superior to all other hens

-and enctimbrances except for the lien for id valorem taxes, lhe lien of any first Mosigage covering the Lot
and the Hen of any Morigags recorded priot to the recording of this Declaratioh. - The recording of this
Declaration shall constifute record notice of the existence of {he lien and the priority of the lien and no further
tecordation of any claim of lien for assessments shall be required. Al Persons acquiring liens or
encumbrances afler this Declaralion shall have been recorded shall be deemed to consent that such fens and
cscumnbrances, except as olherwise provided herein, shall be sitbordinate o the lien cieated by this



Yy

Déclaration,

Section 7. Nonpayment of Assessments. Any assessment levied pursuant to this Declaration
which is not paid within ten (10) days after it is due shall be delinquent and shall also include a Iate charge
established by the Board of Directors, simple interest at the rate of eighteen percent ( 18%) per annum, all
costs of collection, and reasonable attorney's fees achially incurred. Not Jess than ten (10) days after notice is
sent by certified mnil return feceipt requested, io the delinquent Owner at the address of the Lo, or at such
other nddress desngnaled in writing by such Owner, the lien in favor of the Association may be foreclosed by
the Association by suit, judgment and foreclosure in the same manner as other liens for the improvement of
real propeity. The notice shall specify the amount of the assessment then due and payable together with all
Inte charges, interest and costs of collection, including aftorney's fees, The Association shall have the power
to bid on the Lot at any foreclosure sale and to acquire, hold, lease, encumber and convey such Lot.

Except as stated herein, no Owner may waive or olherwise exempt himself or itself from liability for
the assessments provided herein, including, but not limited ‘io, non-use of the Common Areas or
abandonment of a Lot. No diminution or abatement of any assessment or setoff shall be claimed or allowed
by reason of any failure of the Association or lie Board to take some action or per_furm some fun_ctlon
required to be (aken or performed by the Association or the Board hereunder, or for inconvenience or -
discomfort atising from the making of repairs or improvements which are the responsibility of the
Association, or from any action {aken {o comply with any law, ordinance or with any order or directive of any
govemmental authotity, it being acknowledged that the ebllgntlon to pay assessmenis is a separate and
independent covenant on the part of each Owner.

Section 8.  Fiseal Year. The fiscal year of the Assoclatron shall begin on January 1 of each year
and shall end ori December 31 of the same year.

Section 9.  Budget Deficit Prior to Conversion Date. Until the Conversion Date and in lieu of all
assessments otherwise due on Lots owned by Declarant, affiliates of Declarant or Builders, Declarant may
elect to loan to the Association, atl a reasonable rate of interest, the difference between the amount of the
nssessménis assessed against all Lots each fiscal year and the amount of actual expenditures requ1red io
operate the Association during each fiscal year exclusive of any capital reserve contributions made by the
Association. In the event Declarant elects to make 4 loan {o the Association to cover any such budget deficit
incurred during a fiscal year, the loan by Declarant shall be in full satisfaction of and in lieu of payment of
. any assessmeni otherwise due from.Declarant, affilintes of Declarant or Builders, regardless of whether the
amount of such deficit is less than or equa to the assessments otherwise due by such parties.

Section 10. Commencement of Assessments. All assessments shall commence as to all Lots-on
the 30" calendar day afier the subdivision of the Lot pursuant to Section 3 of Article Il nbove; provided that
neither the Declarant, nor affiliates of Declarant nor any Builder shall be obligated to pay any assessment
levied agaiust a Lot owned by Declarant, affiliates of Declarant or any Builder pursvant to this Declaration
unless and tntil a Residential Unit is constructed on said Lot and the Residential Unit is occupied and all
foans, together with interest thereon, from Declarant to the Association have been paid in full; and, provided,
further that assessments as o Lots ‘which comprise the Property as of the date this Dec!aratlen is recorde
shall commence as of the recordation date of this Declaration. :

ARTICLEIX,
Architectural Standards

Se(‘*:dn 1. Creation of {he Architectuial Review Committee . Tlie Declarant shall establish and
main!zin an Architectural Review Committee ("ARC”) consisting of at least three (3) nnd no mare than five
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(5) members. Until Buildl';ll.Jl', Declarant shall appoint and remove, with or withoul cause all members of (he
ARC. After Buildout, the Board shall have the exclusive right and authority at any time, and from time {o
time, to appoint and remove members of the ARC with or without cause.

Section 2.  Function of ARC . No Improvements shall be erected, constricted, placed, altered,
remodeled, maintained or permitted to remain on any portion of the Property, including on any Lot, until
plans and specifications, ift such form and detsil as the ARC may deein necessary, shall have been
submnitted to the ARC and approved by it in writing. The ARC shall have the authority to select and
employ professional corisultants to assist it iri discharging its duties and the cost of such consultants,
together with a reasonable fee 1o cover the adminisirative expense of the ARC , shall be paid by the.
Owner of any Lot for which plans and specifications have been submitted for ﬂpprovn]. In addition, the
ARC shall have the right to charge the Owner of any Lot a reasonable fee to cover any excessive wear
and tear io the Common Area that the ARC, in its sole discretion, decides could occur as a result of work
performed pursuant {o any submitted plans and a deposit which shall becoine property of the Association
in the event such Owner violates the Declaration, the Bylaws or the Rules and Regulutlous in connection
with the work performed pursuant to any submltted plans.

Section 3. Modifications Commitiee. Prior to Buildout, the Declarant, in its sole discretion, -
may form a modifications committee of not less than three (3) nor more than five (5) members
(hereinafier “Modifications Commitiee”), who shall be members of the Association. The Modifications
Committee shalf have the authority of the ARC, and the ARC shall refinquish such autherity, concerning
the erection, construction, placement, allernllon remodelmg or maintenance of any Improvement on any
Lot after the construction of the initial Residential Unit thereon. Declarant shall evidence the formation
of a Modifications Committee by filing of record with the Clerk of the Superior Court of Rabun County,
Georgin a writlen notice that Modifications Committee for the Association has been formed. The
Modifications Committee shall be governed by and act consistent with all of the rights, obligalions, terms,
provisions and puidelines concerning and applicable to the ARC as set forth in this Arlicle. After
Buildout; the Modifications Committee shall automatically ferminate and cease fo exist, and alf of the
rights and powers granted to the Modifi catlons Committee hereunder shall automatically revert to the
ARC.

Section 4. Plans and Specifications.

(a) The ARC shall have the right to approve any submitted plans or specifications that are
in compliance with this Declaration if the ARC reasonably determines that such plans and specifications are
consistent with the Community-Wide Standards considering among other things, the following: (i)
architectural character and nature, shape, color, size, malerial, location and kind of all propgsed
Improvements, taking iri consideration the aesthetic quality of any Residential Unit with respect {o heighi,
form, proportion, volume, sitting and exterior materials; (ii) adequacy of lot dimensions for proposed
Improvements; (iii) conformity and harmony of exterior design with nelghbormg Lols and Improvements;
(iv) relation of topogrnphy, grade and finished ground elevations to that of néighboting Lots and
Improvements; (v} screenihg of mechanical and other installations; (vi) functional appropnateness willi
respect to vehicle handlihg, sitling of buﬂdmgs (both in relationship to one another and in relationship to
buildings, existing or proposed, located oh other Lots), drainage, utility service systems and lighting; (vii)
-extent and quality of landscaped aress; or (viii) compliance with the Community-Wide Standard,
~ Notwithstanding anything herein to the contrary, Residentiat Units must contain at least two thousand (2000)
square feel of heated living area.

(b) Prior to the commencement of work oft Improvements on any Lot, the Owner .of such
Lot shall submit delailed information in writing reparding {he proposed lmiprovements including site plans
and a full set of final drawmgs end- specifications (which shall be sealed and certified by duly licensed
architect or engineer if so resuired by the ARC) (hereinaller the "Plans"), showing or stating all aspecis of the
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proposed Improvements or modifications or alterations thereto including but not limited the following: (i)
location of all structures, street rights- of-way and setback {ines; (ii) location of all walks, driveways and curb
lines; (iii) all landscaping, including location, height, spread, type and number of trees and shrubs and
location and type of all ground cover and material, and existing trees and lirhits of clearing and grading; (iv)
location, height, intensity and fixture type of all exterior lighting; (v) location, size and type of all fencing;
(vi) architectural floor plans, elevation, wall sections and details of the Residential Unit; (vii) building
maerial and color informatioh, including samples if requested; and (viii) size and square footage and height

of the Residential Unit or all other Improvements.

(c) Should the ARC fail either lo approve or disapprove the Plans within thirty (30) days
after submission in accordance with the tenns of this Declaration, it shall be coriclusively presumed that
the ARC has-approved the Plans. Approval of any Plans with regard to & Lot shall not be deemed {o be a
waiver of the ARC 's right, in its discretion, to disapprove similar plans and specifications, or any features
or elements included therein, foi any other Lot.

(d) If the approved work has not commenced within one (1) year from the date the Plans
are approved, then the approval given pursuant to this Arlicle shall be deemed to be automatically
revoked by the ARC , inless the ARC extends ihe lime fot commencihg work. In any event, all work :
covered by such approval shall be completed within eighteen (18) months of the commencement thereof,
except for such period of time as completion is rendered impossible ot would result in great hardship due
to strikes, fires, national emergencies, critical malerial shorlages or other intervening forces beyond the
conirol of the Owner, unless thie ARC exiends the time for complétion.

Section 5. Release of Liability. Each Owner hereby refeases the Association, the Board of
Directors, the ARC , the Declarant and the Modifications Committee, if and when formed, from any and
all liability for (i) any defecis in any plans and specifications submitied, revised or approved pursuant to
the terms of this Decldration, (ii) any loss or damage to any Person arising out of ihe approval or
disapproval of any such plans and specifications, (iif) any loss or damage arising from the noncompliance
with such plans and specificalions or any governmental ordinance or regulation, or (iv) any defecis in
work underlaken pursuani to such plans and specifications, regardless of whether such claim arises by
reason of mistake in judgment, negligence or nonfeasance.

Section 6. Compliance with Law. All Improvements, including Residential Units, constructed,
erecled, placed, altered, remodeled, maintained or permitted on any Lol shall comply with any and all
applicable federal, state, county and municipal zoning and building restrictions, including, but not limited to,
grading, clearing, construction of impervious sutfaces, building and other construction rules and reputations.

Section 7.  Inspection. The ARC, or ils designee, shall have the right during reasonable business
hours {o enter upon and inspect any Lot or Improvement to detennine whether the approved Plaris are being
followed or adhered to, 1fthe ARC shall detennine that such Plans have not been approved or that the Plans
are not being foflowed or adbered 1o, thé ARC may in its discretion give the Owner of such Lot written
notice of such violation. If such violation is not correcled withi: a reasonable time as detennined by the ARC
, the Board of Directors shall have the right fo stop further work and/or require the removal or correction of
any work in place thal does not comply with the approved Plans; applicable building codes or this
Declaration and to {ake such other action as may be allowed under this Declaration, the Bylaws or under
applicable law, The ARC shali have the right to charge an inspection fee established by the ARC {o cover
its administrafive cosls and expenses, ‘

Section 8.  Interor Alterations. No Owner shall make any alterations or improvements {o the

interior of e Resjdential Unit on his Lot, remove any portion thereof, make any additions thereto, or do any
thing that would change the exterior appearance of such Improvements without first submitling plans and
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specifications therefore and obtaining the written consent of the ARC pursuant to this Arlicle. Any other
interfor alteration of any Improvement may be made by the Owner without first obtaining the approval of the
ARC. The ARC shall have the right to charge the Owner of any Lot a reasonable fee lo cover any
excessive wear and {ear to the Common Area that the ARC, in its sole discretion, decides could occur as a
result of work performed and materials delivered in connmection with any interior alteration of a
Residentia! Unit. ‘

ARTICLE X,
Morigagee Provisions

The -following provisions are for the benefit of the holders of Firsi Moripages on Lols in the
Community. To the extent applicable, riecessary or proper, the provisions of this Article shall apply to both
this Declaration and to the bylaws.

Section 1. Notice of Action. An institutional holder, insurer or guarantor of a first Morigage who
provides a written request to the Association (such request io siate the name and address of such holder;
insurer or guarantor and identify specifically the Lot encumbered by the first Morigage, thereby becoming an
"efigible holder") will be entitled to timely written notice of: (a) any condemnation loss or casualty loss which
affects a material poriion of the Community or which affects a portion of the Lot on which there is a first
Mortgage held, insured or guaranieed by such eligible holder; (b) any delinquency in the payment of
assessments or charges owed by an Owner of a Lot subject {o the first Mortgage of the eligible holder, where
such delmquency has continued for a period of sixty (60) days; provided, however, hotwithslanding this
provision, the Association may, without request from such eligible holder, provide notice of such delinquency
to such first Motigage; (c) any lapse, cancellation or material modification of any insurance pollcy
maintained by the Association; or (d) any proposed action which, under applicable law, would require the
consent of eligible holders.

Section 2.  No_Priority. No provision of this Declaration or the Bylaws gives or shail be
consirued as giving any Owner or any other Person a priority over any rights of the first Mortgagee on a Lot
in the case of distribution to such Owner of insurance proceeds or condemnation awards for losses to or a
inking of the Common Area. .

Section 3, * Notices to Association. Upon request, ench Owner shall be obligated to furnish the
Association with the name and address of the holder of any Morigage encumbering such Owner's Lol.

Section 4.  Failure of Morigagee (o Respond. Any Morlgagee who receives a wrilten request
from the Board to respond or consent to any actioni shall be deemed to have approved such action if the
Association does not receive a writien response from the Morigagee within thirty (30) days afier receipt
of the Association's tequest.

ARTICLE XI
Use Reatrictions
Section 1.  General. This Article sets out cerlain use restrictions which must be complied:with by
all Owners and their respective families, tenants, guests, licensees and invilees. In addition, the Board sy
from fitite lo ime, without the consent of the Owners, adopt, modify or delete Rules and Rcgulations

"ppimﬂble to the Community as permitted undet ihis Declaration.

Section 2.  Residential Use. Except for development, sale and marketing activities carried on by

19



the’ Declarant, affiliates of Declarant and Builders, each Lot shall be used for residential purposes only. No

trade or business of any kind may be conducted in or from a Lot, except for business use ancillary {o o
primary residential use so long as (a) lhe &xistence or operation of the business activity is not apparent or

detectable by sight, sound or smell from ihe exterior of the Residential Unit; (b) the business activity does not

involve Persons coming onto the Lots wlio do not reside in the Community or door-lo-doot solicitation of
Owners of Lots; (c) the business activity conforms o all zoning requirements for the Lot; and (d) the business

activities are consistent with the residential character of the Community and does not constitute a nuisance, a

hazardous or offensive use, or threaten the security or safety of oﬂler Owners of Lols, as may be determined

in the sole discretion of the Board of Directots,

~ Section 3. Play Equipment. Playhouses, treehouses, basketball goals, trnmpollnes hammocks,
play structures and other recreational eqitipment constitute Improvements and are therefore subject lo review
and approval by the ARC in accordance with Article IX of this Declaration.

Section 4. -Temporaty Structures. Other than temporary structures as might be installed by
Declarant, affiliates of Declarant or a Builder, with the Declarant’s consent, no stricture of # temporary
character, whether a trailer, tent, shack, garage, barn or other out building, shall be permitted, maintained or
used on any Lot at anty time as a residence or for any other purpose, eilher temporarily or permanently.

Section 5.  Sipns. Except for signs, billboards, posters and adveriising devices placed in the
Community by Declanm't, affiliates of Declarant or a Builder, with the Declarant’s consent, no signs,
including “For Sale” signs, billboards, posters or advertising devices of anty character shall be erected,
permitied or maintained on any Lot or on the Common Area withoul the express written consent of the Bourd
of Directors. Notwithsianding the foregoing, the Owner of each Lot may place one "For Sale" or "For Rent"
sign on his Lol; provided, however, the ARC. has the right to regulate the size and design of the sign to
ensure consistency with the Community-Wide Standard. Declarant hereby reserves the right {o construct and
maintain such signs, billboard and adverlising as is determined by Declarant to be necessary in connection
with the development, marketing and sale of Lots in the Community. '

Section 6. Nuisance. It shall be the responsibility of each Owner and occupant of & Lot to
prevent the development of any unclean, unhealthy, unsightly or unkept condition on his Lot. No Lot shatl be
used, in whole or in pari, for the storage of any properly or thing which will cause such property {o appear o
be in an unclean or untidy condilion or that will be obnoxious to the eye, nor shall any substasice, thing or
. material be kept hat will emnit foul or obnoxious odors or that will cause any noise or other condition that will
or might disturb the peace, quiet, safety, comfort or serenity of the Owneérs and occupants of surrounding
Lots. No obnoxious or offensive dctivity shall be canried on within the Community, nor shall any thing be
done tending o cause embarrassment, discomforl, annoyance or nuisance to any Person on any Lot or the
Coinmon Aren. Without limiling the generality of the foregoing, no hom, spesker, whistle, siren, bell,
amplifier or other sound device, excepl such devices as may be used exclusively for security purposes, shnll
be located, installed or maintained upon the exterior of any Residential Unit. Any siren or device for security
purposes shall contain a device, which, causes it {o automatically shut-off within & reasonable time after
sounding,

‘Section 7. Animals and Pets. No animals, pets, livestock, birds or pouliry of any kind shall be
raised, bred or kept on any Lol, except that dogs, cpts dnd other usual household pels may be kept by an
Owner on his respective Lot provided they are not kept, bred or maintained for any commercial purpose and

do not endanger the health of or unreasonably distirb Owners of Lots within the Community. The Board of *

Directors shall have the right to adopt reasonable Rules anid Regulations governing animals and pets kept by
Owriers of Lots in the Communily, including the right to prohibit animals of a cerlain size, weight or iype.
No sinicttire for the care, housing or confinement of any pet or atimal shall be constmeled or maintained on
any part of the Common Area, and any such structures matntained on a Lot must be approved by the ARC
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pursuant to Article 1X of this Declaration. Pets and animals shall be on a leash at all times when walked or
exercised in any portion of the Community, except on the Owner's Lot. No pet or animal shall be permitied
to leave ils excrement on any portion of the Cominon Area or on any Lot not owned by the Owner of the
aniinal or pet snd the Owner of sucl animal of pef shall immediately remove such excrement. In the event an
animal or pet is deemed by the Board of Directors to be @ nuisance or to be kept in violation of this
Declaration, the Board of Directors shall have the right fo require the Owner of such animal or pet to remove
such animal or pe! from the Community. The aniinal coiitrol aulhonty shall be permitted to enter the
Community to patrol and remove all pets and animals which are in violation of such anims! control
regulations or this Declaration. Al animals arid pets shall be registered, licensed and inocuiated as required
by law.

Section 8.  Garbage Caris, Wood Piles, elc, All garbage cans, wood piles, and related equipment
and other similar iterns shall be located or screened so as to be concealed from view from the streels in front
of each Lot and from the Golf Course and the Common Area, excepl on days of trash collection. All
rubbish, trash dnd garbage shall be regularly temoved from each Lol and shall not be allowed to accumulate
Ihereon Trash, garbage or other rubbish shall be kept in sanitary coniainers with covers or lids, shall be kecp
out of view from other Lots, the Common Area and the Golf Course and shall be discarded at the solid wasie
collection area. Exterior clotheslines ate expressly prohibited o any Lot. The Declarant expressly reserves .
ihe right to allow Builders to dump, bury and/or burn construction debris and trees on any Lot as needed for
efficient construction; otherwise, no dumping or burning of debris or trees is permitted on any Lot.

Section 9.  Lighting. All permanent exterior lighting on each Lot must be submitted and spproved
by the ARC in accordance with Aricle IX, nsbove. The Board of Directors shall have the right to adopt
reasonable Ritles and Regulatioris concerning seasonal decorative llghls ,

Seclion 10. Sight Disianice at Intersections. All Lots localed at any streel infersection shall be
landscaped so as to perniil safe sight ncross the streel comers. No fence, wall, ledge, shrub or landscape
planting shall be placed of permitied to remain at any comer of 2 Lot located at any street intersection where,
in the opinion of the ARC , the condilion would create a traﬂic or sight problem for vehicles or persolis
entering or traveling upon I‘hese streets.

Section 11. Energy Conservation Eguipment. No solar energy collector panels or attendant
hardware or other energy conservation equipment shall be constructed, installed or maintained upon any Lot
unless approved by tlie ARC in accordance with Article IX, above. :

Section 12. Pools. No swimming or wading pool shall be constructed, erected or maintained upon
any Lot without the prior writien consent of the ARC. ~

Section 13. Parking. All boals, buses, recreational vehicles, motorcycles, mopeds, all terrain
vehicles, scooters, mini bikes, go carls, motor homes, mobile homes, trailers, campers and commercial
vehicles (collectively “Specialty Vehlcles”) kept or nnintained in the Community for periods longer than
twenty-four (24) hours must be kept in an enclosed gardge. Al automobiles, vans and trucks, shall be parked
within enclosed garages to the éxtent that gardge space is available and, if not, such automobiles, vans and
trucks shall be ptu‘ked on the driveways of Lols, except as otherwise provnded herein. Garages shall not be
used for storage or in any manner so that they become tngvailable for parking automobiles and otlier

- transportation vehicles and devices therein. No automobile, van or truck may be parked nlong any sireel
without the approval of the Board. Any automobile, van, truck or Specialty Vehicle parked on the streel
without the approval of the Board shall be considered a nuisence and may be removed from the Comimunity
by the Board of Directors. An Owner shall be responsible for all charges incurred by the Board in connection
with the retnoval of any Speciclty Vehicle or any automnobile, van or truck il owned or leased by the Owner
or a family memnber, guzst, licénsee, invitee or tenant of the Owner.
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Automobiles and other transporiation vehicles or devices which are either dismantled, partially
dismantled, inoperative, discarded or which do nol have a valid license plates atinched thereto must be stored
withiin an enclosed pardge. No Owner or occupant of any Lot shall repair or restore any aulomobile or other
transportation vehicle or device of any kind upon a Lot, except within an enclosed garage or only to the
extent necessary to enable its movement in the event of an emergency repair. .

Section 14. Antennas or Similar Equipment. No anfenna, receiver, satellite dish, equipment
serving as an antenna or sateflite dish, or other similar device or equipment shall be attached, placed upon or
installed on any Lot, Resident Unil, or any ofher portiori of the Properly, unless installed by the Association
or in accordance with this Declaration. Direct Broadcast Satellite ("DBS") dishes measuring one meter or
greater in dinmeter are strictly prohlblted as are any antennas which extend more than twelve (12) feel above
any roof line, DBS dishes measuring less than one meter in diameter and antennns extending less than twelve
(12) feet above roof lines are perrmtted subject to the Rules and Repulations and provided the plans and
specifications thérefore are submitted.to and approved by the ARC . No radio or television signals nor any
other form of electromagnetic radiation or other signal shall be permitted to originate frotn any Lot which
may unreasonably inteifere with the reception of television or tadio signials within the Community.

Section 15. Firearms. The use of firearms within the Community is strictly prohibited. The ferm
"firearms" includes B.B. guns, pellet guns and other firearms of all types, regardless of size, power, caliber, or

pauge.

Section 16. Traffic Regulations. 1t is acknowledged that the streeis used for ingress and egress to,
from and within the Comnunity are owned, maintained and regulated by the Association and/or Rabun
County, Georgia. All vehiculdr iraffic and offier use of slreels ownéd by the Association shall be subject to
the rules and regulations established by the Association from time fo time or, if no stich rules and regulations
are established, subject o the laws of the Siate of Georgia and Rabunt County, Geurgla The Association is
authorized to promulgate, administer and enforce Rules nird Repulatiohs governing vehicular and pedesirian
traffic, including reasonable safety measures and speed limits, on all streets and paved areas within the
Community owned by the Association. The Association shall be entitled to enforce such rules and
regulations by establishing such enforcement procedures as it deems appropriate, including levying of fines
for any violations thereof. Any Specialty Vehicle and any sutomobile, van or truck of any kind or nature
which is operated within the Community shall be operated in a careful, prudent, safe and quiet manner and
with due consideration for the. rlghls of all Owners and occupints of Lots and in compliance with any
applicable riles and regulalions

Section 17. Leasing. Resndentlal Units may be leased for residential purposes only. All lenses
shall require that the tenant acknowledge teceipt of a copy of the Declaration, the Bylaws and Rules and
Regulations of the Association and shall also obligate sucli tenant to comply with those documents. Owners
are responsible for tlie actions and conduct of their tenants and the. 1emmts' family, guests, licensees and
invitees,

Section 18. Drainage. Drainage of sireels, Residential Units, Lots or driveways of Lots shall not
be impaired by any Owner. No Owner shalf obstruct or rechanne! the drainage flow of water after location
and instalation of catch basiits, berms, drainage areas, drainage swales, stonn sewer or storin drain systems.

Section 19, Unsightly or Unkept Conditions. I shall be the responsibil@ty. of each Owner to
prevenl any unclean, unhealthy, unsightly or unkept condition from existing on or within his Lot and
Residential Unit. Any item such as outside patic furnitute or other articles that can be viewed from the streels

within the Communily, Common Area, or other Lots shall be maintained in anieat and attractive condition as
determined by the Benzd. The pursuit of hobbies or other activities, including, but not limited to, assembly,
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disassembly and repair of motor vehicles or other mechanical devices, which might tend to cause di isorderly,
unsightly or unkept conditions shall not be pursued or undertaken on any part of the Community other than in
an enclosed garage.

Section 20. Fences. No fence may be installed or constructed on any Lot without the prior writien
approval of the ARC in nccordance with Article I1X, above. Under no circumsiances may any fence be
installed on any Lot adjacent to the Golf Course if it will violate Section 11 of Article I11.

Section 21. Artificial Vegetation, Exterior Sculpture and Similar ltems. No artificial vegelation
shall be permitted in the Community except within a Residential Unit. Exterior sculptures, fountains, flags
and similar items must be approved by the ARC in accordance with Article 1X, above,

Section 22. Tree Removal. Fiom and afler the date this Declaration is recorded no tree on any
Lot whicli abuts or is otherwise contiguous to the Golf Course property or the Club property may tbe
removed within a fifty (50) foot area measured from the boundary line of each such Lol as separates such
Lot from the Golf Cotirse property or the Club ptoperty to a line running parallel thereto and being
located fifly (50) feel into the interior of each such Lot. Afier completion of construction of a Residentinl
Unit oh a Lot, no trees shail be removed from any Lot by an Owner, other than Declarant, affiliates of -
Declarant ot a Builder, without the prior written consent of the ARC , except for a diseased or dead tree
requiring removal for safety reasons.

Sechon 23, Air Condmonmg Units. Except as may be permitled by the ARC no window air
conditioning units mdy be installed on any Iinprovement on.any Lot.

Section 24, Mailboxes, All inailboxes and mailbox pdsls shall be of the same type, color and
design as that originally approved by the ARC.

ARTICLE XII
General Provisions

Section 1.  Enforcement. BEvery Owner and every dccupant of any Lot, and their respective
families, guesis, invitees, licensees, successors and assigns, shall comply with this Declaration, the Bylaws
and the Rules and Regulations-of the Association, as they now exist and may be amended from fime to time,
Except as otherwise provided herein, the Association shall send written notice of any violation to the
violating Ownet, who shall have ten ( 10) days from the date of the notice (in the event of an emergency, as
determined by the Board of Directors, only reasonable notice is required) to correct and cure the violation and
comply with this Declaration, the Bylaws or the Rules ahd Regulations. Any lack of such comnpliance shall
entitle the Bodrd of Directors to impose and assess fines and other sanctions against the Owner of the Lot,
wliich shall be collected as provided herein for the collection of assessments. Furthermore, any Inck of such
compliance shall authorize the Board of Directors to temporarify suspend voting rights and the rights of usc
of the Common Areas; provided, however, no such suspension shall denty an Owner or any occupant of a Lo
access to the Lot owned or occupied. Additionally, any lack of such compliance shall authiotize the Board of
Directors to institule fegal action against the Owner and occupant of a Lot 1o recover damages as a result of
such parly's action or for injunclive relief, ot both, which action shalf be mairitainable by the Board of
- Directors on behalf of the Association or, in a proper case, by any aggrieved Owner. Failure by the Board of
Directors or any Owner to enforce any of the foregoing shall in no event be deemer! & waiver of the right to
do so thereafler. The Board of Directors shall have the tight to record iit the app;oprmte Jand records a notice
of violation of the Decldration, the Bylaws, or the Rules and Regulations; and assess the cost of the recording
and removing of such notice against the Owner responsible for #zs violation of such documents,
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Section 2.  Self Help. In addition to any other remedies provided for herein, the Board or its duly
authorized agent shall have the power to enler upon any porlior of the Property, including Lots, to abale or
remove, using such force ns may be redsonably necessaty, any Improvement, thing or condition which
violates this Declaration, the Bylaws, or the Rules and Regulations. The Board shall give the violating
Owner ten (10) days written hotice of its intent to exercise self-help (except in the event of an emergency, a5
deternined by the Boatd of Pirectors in which event only reasonable notice is required). : All costs of self-
help, mcludmg reasonable afiomey's fees actually incurred, shall be nssessed against the violating Owner and
shall be collecled as prcmded for herein for the collection of assessments.

Section 3. Duration. The provisions of lhlS Declaration shall run with and bind the Property and
shall be and remain in effect for n period of twenty (20) years afler ihe date {hat the Declaration is recorded,
after which time this Declaration shall be sutomatically extended for successive periods of twenty (20) years,
unless such extension is disapproved in wriling by Members representing greater than a Majority of the tolal
Associnlion vote. A writteti instrument reflecting such disapptoval, if disapproved, must be recorded within
two (2) years immedintely preceding the beginning of éach twenty (20) year renewal périod. Every purchaser
or graniee of any interest in the Property subject to this Declaration, by acceplance of a deed or other
conveyance therefore, thereby agrees thai such provisions of this Declaration may be extended and renewed
as prov1ded in this Section. '

Section4. Amendment Unilaterally by Declarant. This Declaration may be amended
umlalera!ly at any {ime and from time to time by Declarant (a) if such amendment is necessary o bring
any provision hereof into compliance with any applicatile governmental statute, rule or regutation or
judicial determination which shall be in conflict therewith; (b) if such amiendment is necessary to enable a
reputable title insurance company to issue title insurance coverage with respect lo any porion of the
Property subject to this Declaration; (c) if such amendment is required by an institutional or governmental
lender or purchaser of niortpage loans, including for example the Federal National Morigage Association
or Federal Home Loan Morigage Corporation, to enable sich lender or purchaser to make or purchase
mortgage loans on any portion of the Property subjeci {o this Declaration; or (d) if such amendment is
necessary to enable any governmental agency or tepulable private insurance company to insure morigage
loans ot any portion of the Property subject to this Declaration; provided, however, no such amendment
shall adversely affect the title to any Owner’s Lot unless sucli Owner shafl consent thereto in wntmg
Further, until Buildout, Declarant shall unilaterally emend this Declaration for any other purpose;
provided, however, any such amendment shall nol materially and adversely affect the substantive rights of
any Owner hereunder nor shall it adversely affect title io the Lot of any Owner without the consent of the
affected Owner. In uddltmn to the above, this Declaratiori may be amended upon the affirmative vote or
writien consent, or any combination thereof, of Members representing a inajority of the lotul Association
vote and, until Bmldout, with the writen consent of tfte Declarant.

Amendments to the Declaration shall become effective tipoti fecordation, unless a later effective
date is specified therein. Until Buildout, no provision of this Declaration which reserves or grants rights,
privileges, easemeits or arly authority to the Declatant shall be amended ‘without the prior written consent
of the Declarant. Any procedural challenge to an amendment must be inade within two (2) months of is
recordation. In no event shall a change of conditions or circumstarices.operate to amend any provisions of
this Declatniiori.

. Section 5.  Parition. The Comirion Aréa shall remain undivided, and no Owner ior any other
- Person shall bring any action for partition or division of the whole cr any part thereci without the written
consent of every Owner, logether with the writteh consent of all holders of Morigages encumbering the
Propetty and, until Buildout, the written consent of the Declarant. No Lot may be subidivided, partitioned or
replatted except by Declarant.

24



Ty

Section 6.  Severability. Whenever possible, each provision of this Declaration shall be
interpreled in such manner as (o be effeclive and valid. If the application of any provision of this Declarahon_
shall be prohibited or held invalid, such prohlb;hon or invalidity shall not afféct any other provision or the
application of any provision which can be given effect without the invalid provision or application and, 16 this
end, tlte provisions of this Declaration are declared {o be severable,

Section 7. Cagti.dns The captions of each Artlcle and Section hereof are lnsBrted only for
convenience and aie in no way to be construed as defining, limiting, extending, or otherwise modll‘ymg or
adding to the particular Article or Section lo which they refer.

Section 8.  Perpetuities. If any of the covenants, conditions, restriclions or other provisions of
this Declaratton shall be unlawful, void or voidable for violation of the rule against perpelumes then such
provisions shall continue only until twenty-one (21) years after the death of the last survivor of the now living
descendants of Elizabeth 11, Queen of England,

Section 9. Indemmification. In accordance with Section 14-3-850, et seq., of the Georgin
Nonprofit Corporation Code, the Association shall indemnify every Person who was or is a party or who is
threatened to be made a party to any threatened, pending ot completed action, suit, or proceeding, whether
civil, critninal, administrative, or investigative (oiher {han an action by of in the name of the Association), by
reason of the fact that such Person is or was serving gs a director or officer of the Assdciation, against any and
all expenses, including atlorney's fees, jmposed upon or reasonably inicurred in cohnection with any action,
suit or proceeding, if such Person acted in a mianner teasonably believed to be in of not opposed to the best
inerests of the Association and, with respecl to any criminat action or proceeding, had no reasonable cause to
believe his conduct was unlavwiul. Any indemnification hereunder shall be made by the Association only as
authorized it a specific case upon & determination that indemnification of Ue petson is proper under the
circumstances.

The officers and directors shall have no personal liabilily with respect to any contract of other
commitmeni made by ihem, in good faith, on behalf of the Assaciation (except fo the extent that such officers
or directors inay also be liable as Members of the Association), and {he Association shall indemnify and
forever hold each such officer and director free and harmless against any and all liability to others on account
of any such contract or coinmitment. Any right of indemnification provided for herein shall not be exclusive
of ny other rights o which any officer or director, or former officer or director, may be entitled. The
- Association shell mainitnin adequate genern! liability and officers' and directors' liability insurance to fund lifs
obligation, if such coverage is available al reasonable cost, as determined in the sole disctetion of the Board.

Sectior 10. Books and Records. This Dec!arahon the Bylaws the Articles of Incorporation, the
Ruiles and Regulations, design guidelines, membership register, books of account, and minutes of meetmgs of
the Members, of ihe Board and of committees shall be made available for inspection and copying by any
_ Member of the Association of by his duly appointed representative and by holders, insurers, or guarantors of
any First Mortgnge, at their expense, al any reasonable time and for a purpose reascmnbly related to his or her
interest as 1 Member or holder, insurer, or guarantot of 4 First Mortgage at the office of the Association ot at
such other reasonable place as the Board shall prescribe.

The Board shall establish reasonable rules with respect to:
() nolice to be givsii to the cuslodian of the records;
(b) hours and days of the week when such ai inspection may be pmde; and

(c) | payment of the cos! of reproducing copies of documents.
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Every director shall have the absolufe right al any reasonable time to inspect all books, records, and
docutnents of the Association and the physical propeities ovned or controlled by the Association. The right
of inspectiori by a director includes the right to make a reasonable number of extra copies of documents at the
expense of the Association,

Section 11. Financial Stalemients. Firianciaf statements reflecting the accounts of the Asspciation
shall be compiled annually in such a manner as the Board may decide; prov1ded however, after havirig
received the Board's financial statements af the annual meeting, the Members representing d ajority of the
total Association vote and, until Buildout, with the consent of the Declarant, may require that financial
slatements of the Association be audited as an Association expense by a certified puiblic accountant. Upon
written request of an ifstitutional holder of a First Mortgage, such holder, upon payment of the cosls
associated therewith, shall be entitled to receive financial statements within ninety (90) days of the date of lhe
request.

Section 12. Notice of Purchase. Upon acquisition of an interest in the Property, the ncquiting
Owner shall notify the Board in wriling of the name of the-ncquiring Owiier and such other information as the
Board may reasonably require. '

Section. 13. Estoppel Statements. Any Owner, Mortgagee of a Lot, person having execuled n
contract for the purchase of a Lot or a lender considering the loan of funds {o be secured by a Lol shall be
entitled upon request to a statement from the Association or its inanagement agent setting forth the amount of
the assessments past due and tnpaid together witl late charpes and interest npplicable thereto sgainst that Lof.
Such request shall be inn writing, shall be delivered lo the tegistered office of the Association and shall state an
address o which the stalement is to be directed. The failure of the Association, within five (5) business days
from the receipt of such request, fo mail or otherwise furnish sich statement regirding amounts due and
payable io such address as imay be specified in the writien request therefore shall cause the lien for
assessments created by this Declaration {o be extinguished and of no further force or effect. The information
specified in such statement shall be binding upon the Association and every Lol Owner. The Association
may require the advance payment of a processing fee nol lo exceed Ten Dollars ($10.00) for the issuance of
each such statement,

Section 14. Agreements. AMN agreements and delenninations, inciuding setilement agreements
regarding litigation involving the Association, fawfully authorized by the Board shall be binding upon all
Owners, their helrs, legal representatives, successors; assigns and others baving an interest in the Community,
except that no such agreements shall be binding as to Declarant until Buildout withoul the written consent of
Declarant. ' .

Section 15. lnplied Rights. The Association may exercise any right or privilege given to it
expressly by the Declardlion, the Bylaws, the Articles of Iucorporation, or the Rules and Regulations and
every otliet right or privilege teasonably {6 be iinplied from the existence of any such right or privilege given
to it therein or reasonably hecessary to effectunte ahy such right or pnwlege

Section 16.  Conflicl. In the event of a conflict between the provisions of this Declaration and

the provisions of Georgia law, then to the extent that the provisions of Georgia law cannot be waived by

-agreemnent, Georgia law shall controf. In the event of a conflict between the provisions of the Declaration,

thie Bylaws or the Rules and Pesuiahons of the Association, the provisions of lhe Declaration, By!aws
and Rbfes and Regulations shall, in that order, control,

Section 17. SECURITY. ALL OWNERS, MEMBERS‘ OCCUPANTS, GUESTS,
LICENSEES, AND INVITEES, AS APPLICABLE, ACKNOWLEDGE THAT THE D“.,LARANT
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THE ASSOCIATION AND ITS BOARD OF DIRECTORS, AND THE ARC DO NOT REPRESENT
OR WARRANT THAT ANY SAFETY OR SECURITY MEASURES WILL BE IMPLEMENTED IN
THE COMMUNITY OR, IF IMPLEMENTED, THAT SUCH SAFETY OR SECURITY MEASURES
MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR THAT ANY SUCH SAFETY OR
SECURITY MEASURES WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION
FOR WHICH THEY ARE DESIGNED. FEACH OWNER, MEMBER, OCCUPANT, GUEST,
LICENSEE, OR INVITEE, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT
THE DECLARANT, THE ASSOCIATION, THE BOARD OF DIRECTORS AND ARC ARE NOT
INSURERS AND THAT'EACH OWNER, MEMBER, OCCUPANT, GUEST, LICENSEE, AND
INVITEE ASSUMES ALL RISKS OF PERSONAL INJURY AND PROPERTY DAMAGE AND
FURTHER ACKNOWLEDGES THAT THE DECLARANT, THE ASSOCIATION, THE BOARD OF
DIRECTORS, AND ARC HAVE MADE NO REPRESENTATIONS OR WARRANTIES, NOR HAS
ANY OWNER, MEMBER, OCCUPANT, GUEST, LICENSEE, OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE
RELATIVE TO ANY SAFETY OR SECURITY MEASURES IMPLEMENTED OR APPROVED.

Section 18.  Gender and Grammar. The singular whenever used herein shall be construed to mean
and include the plural, when applicable, and vice versa, and the use of the masculine or neuter pronoun shall
include the feminine, when applicable, and vice versa,

Section 19,  Varjances. Notwithstanding anything herein to the contrary, until Buildout, the
Declarant shall be authorized to grant individual variances from any of the provisions of this Declaration,
except the provisions concerning assessments, if it determines that waiver of application or enforcement of
the provision in a padiculnr case would not be inconsistent with the overall scheme of development for the

Community.

IN WITNESS WHEREOF, the undersigned have set their hands and seals as of the day and year
first above written.

ELOPMENT, LLC, a
pany

L/l" Wlll:am Ii., Pfes;denl

[CORORA"‘E SbAL]

LAKE BURTON DE
Georgia limited liabifj

Signed, sealed and delivered in the
presence of:

My Commission Expires: /}//ﬁ?f '
| [NOTARY SEAL]

LAKE BURTON\DOCUMENT\DECLARATION
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EXHIBIT ‘A’

Description of Unit 1

All that tract or parcel of land lying and being in Land Lot 91 of the 5th District and Land
Lots 6 and 15, of the 1st District of Rabun County, Georgia, and being designated as Unit One of
Waterfall at Lake Burton, containing 65.9 acres more or less, as more particularly described upon
that certain plat of survey dated April 13, 1999, by Leonida J. Sears, ITI, Georgia Registered Land
Surveyor No. 2628, said plat being recorded in Plat Book 42 , pages 222-226 , clerk’s office,

Rabun Superior Court, reference 1o said plat being for the express purpose of incorporating its
description herein.




EXHIBIT ‘B’
Additional Property

All of that tract or parcel of land owned or hereafter acquired by Lake Burton
Development, L.L.C., iis successors, heirs and assigns, lying and being in Land Lot 91 of the 5th
District and Land Lots 5, 6 and 15 of the 1st District of Rabun County, Georgia, and being,
designated as Waterfall at Lake Burton.



Waterfall Country Club
Tract 1

All that tract or parcel of land lying and being in Land Lot 6, 1% District & Land Lot 91, 5™ District
Rabun County, Georgia and being more particularly described as follows:

COMMENCING at the intersection of land lot line common 1o land lots 90 & 91, 5™ district and
the eastern right-of-way of U.S. 76 having a variable width. Thence running northerly along the
aforementioned right-of~way a distance of 212.69 feet 1o the POINT OF BEGINNING. Thence
continuing along said right-of-way along a curve io the left having an Arc length of 1.59 feet with a
radius of 577.46 feet with a chord distance of 1.59 feet with a chord bearing of South 74°04°26>
West; thence South 73°59°43” West a distance of 336.75 feet to a point; thence South 16°00°17”
East a distance of 20.00 feet to a point; thence along a curve to the right having an Arc length of
470.60 feet with a radius of 1065. feet with a chord distance of 466.79 feet with a chord bearing of
South 8638’35 West; thence North 80°42°33” West a distance of 116.11 feet to a point; thence
leaving said right-of-way and running along the eastern right-of-way of Waierfall Drive (R/W
Varies) along a curve to the right having an Arc length of 60.84 feet with a radius of 120.00 feet
with a chord distance of 60.19 feet with a chord bearing of North 73°07°15™ East; thence along a
curve to the lefi having an Arc length of 166.61 feet with a radius of 95.00 feet with a chord
distance of 146.06 feet with a chord bearing of North 37°24°08” East; thence leaving said right-of-
way and running along the southern right-of-way of Magnolia Place (40° R/W) along a curve to the
right having an Arc length of 33.07 feet with a radius of 20.00 feet with a chord distance of 29.43
feet with a chord bearing of North 34°32°04” East; thence along a curve to the left having an Arc
length of 654.85 feet with a radius of 1520, feet with a chord distance of 649.80 feet with a chord
bearing of North 69°34°00” East; thence along a curve to the lefi having an Arc length of 33.06
feet with a radius of 420.00 feet with a chord distance of 33.05 feet with a chord bearing of North
54°58°10” East; ihence along a curve 1o the right having an Arc length of 24.73 feet with a radius
of 30.00 feet with a chord distance of 24.03 feet with a chord bearing of North 76°19°30” East;
thence along a curve 1o the left having an Arc length of 16.56 feet with a radius of 50.00 feet with a
chord distance of 16.48 feet with a chord bearing of South 89°33°06” East; thence leaving said
right-of-way South 23°19°38” East a dislance of 89.89 feel to a point; thence South 12°20°00” East
a distance of 72.44 feet to a point; thence South 04°24°53” Easl a distance of 135.13 feet to the
POINT OF BEGINNING, containing 4.37 Acres more or less.
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Waterfall Country Club
Tract 2

All that tract or parcel of land lying and being in Land Lot 6, 1¥ District Rabun County, Georgia
and being more particularly described as follows:

COMMENCING at the intersection of land lot line common to land lots 90 & 91, 5% district and
the eastern right-of-way of U.S. 76 having a variable width. Thence running north along land lot
line North 00°54°59” West a distance of 646.26 feet to the POINT OF BEGINNING. Thence
North 86°52°26” West a distance of 131.42 feet to a point; thence South 19°17°22” West a distance
of 196.05 feet to a point; thence South 17°16°32” West a distance of 87.49 feet 1o a point; thence
along a curve to the left having an Arc length of 47.83 feet with a radius of 50.00 feet with a chord
distance of 46,03 feet with a chord bearing of North 87°48°11” West; thence North 27°25°25"
West a distance of 57.95 feel to a point; thence North 01°24'36” West a distance of 185.11 feet to
a point; thence South 88°50°57” West a distance of 94.21 feet to a point; thence South 35°27°09"
West a distance of 180,32 feel to a point; thence South 35°27°09” West a distance of 204.80 feet to
a point; thence South 24°58°34” East a distance of 140.52 feet io a point; thence along a curve to
the right having an Arc length of 388.49 feet with a radius of 1480. feet with a chord distance of
387.37 feet with a chord bearing of South 74°49°15” West; thence South 82°20°27” Wesl a
distance of 9.64 feet to a point; thence along a curve to the right having an Arc length of 23.87 feet
with a radius of 20.00 feet with a chord distance of 22.48 feet with a chord bearing of North
63°27°56” Wesl; thence North 29°16°18” West a distance of 63.93 feet to a point; thence along a
curve to the right having an Arc length of 58.94 feet with a radius of 180.00 feet with a chord
distance of 58.67 feet with a chord bearing of North 19°53°30™ West; thence North 74°24°54° East
a distance of 135.66 feet to a point; thence North 09°48°51” East a distance of 135.51 feet to a
point; thence North 09°48°51” East a distance of 73.25 feet to a point; thence North 29°19°22"
Easi a distance of 73.74 feet to a point; thence North 29°19°22” East a distance of 152.08 feet toa
point; thence North 29°19°22” East a distance of 162.45 feet to a point; thence North 29°19°22”
East a distance of 147.32 feet to a point; thence North 05°03°57” West a distance of 14.41 feeito a
point; thence North 05°03°57” West a distance of 221.45 feet to a point; thence North 76°46°25”
West a distance of 135.59 feet to a point; thence North 25°31°51” East a distance of 133.95 feet to
a point; thence South 64°28°09” East a distance of 150.00 feet to a point; thence North 25°31°51”
East a distance of 220.05 feet to a point; thence North 51°51°10” East a distance of 224.77 feet to a
point; thence North 24°14°40” East a distance of 217.36 feet to a point; thence North 89°03°57”
East a distance of 164.48 feet to a point; thence North 88°35°27” East a distance of 37.61 feetto a
point; thence South 09°02’46™ East a distance of 35.95 feet to a point; thence South 05°30°15”
East a distance of 38.57 feet to a point; thence South 00°24°49” East a distance of 107.68 feetto a
point; thence South 08°35°09” East a distance of 80.46 feet 10 a point; thence South 05°55°42”
East a distance of 31.04 feet to a point; thence South 01°50°37” West a distance of 35.77 feet o a
point; thence South 06°18°03” West a distance of 86.46 feet to a point; thence South 11°57°42”
West a distance of 76.76 feet to a point; thence South 11°36°44” West a distance of 131.24 feet to
a point; thence South 00°54°59” East a distance of 505.35 feet to the POINT OF BEGINNING,
containing 18.26 Acres more or less.
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Waterfall Country Club
Tract 3

All that tract or parcel of land lying and being in Land Lot 6, 1% District & Land Lot 91, 5" District
Rabun County, Georgia and being more particularly described as follows:

COMMENCING at the intersection of land lot line conumon to land lots 90 & 91, 5™ district and
the eastern right-of-way of U.S. 76 having a variable widthi. Thence running northerly along the
aforementioned right-of-way a distance of 1,252.93 feet 1o the POINT OF BEGINNING. thence
continuing along said right-of-way North 80°42°33” Wesl a distance of 928.68 feet to a point;
thence North 09°17°27” Easi a distance of 20.00 feet to a point; thence along a curve to the right
having an Arc length of 301.15 feet with a radius of 472.96 feet with a chord distance of 296.09
feet with a chord bearing of North 62°29"18” West; thence leaving said right-of-way North
82°57°57” East a distance of 835.56 feet to a point; thence North 35°33°47” East a distance of
474.05 feel to a point; thence North 54°26°13" Wesl a distance of 117.89 feet to a point; thence
along a curve {o the left having an Arc length of 81.42 feet with a radius of 65.00 feet with a chord
distance of 76.20 feet with a chord bearing of North 67°03°22” East; thence North 31°10°09” East
a distance of 34.17 feet (o a point; thence along a curve to the right having an Arc length of 155.93
feet with a radius of 480.00 feet with a chord distance of 155.24 {eet with a chord bearing of North
40°28°32” East; thence North 49°46°54™ East a distance of 52.50 feet to a point; thence along a
curve 1o the right having an Arc length of §4.40 feet with a radius of 105.00 feet with a chord
distance of 82.15 feei with a chord bearing of Norih 72°48°34” East; thence South 84°09°47 East
a distance of 36.66 feet to a point; thence along a curve to the right having an Arc length of 141.34
feet with a radius of 81.00 feet with a chord distance of 124.08 feet with a chord bearing of South
34°10°28” East; thence South 15°48’50” West a distance of 126.12 feet to a point; thence along a
curve to the right having an Arc length of 192.46 feet with a radius of 780.00 feel with a chord
distance of 191.97 feet with a chord bearing of South 22°52°57” West; thence South 29°57°04”
West a distance of 16.68 feet to a point; thence along a curve to the left having an Arc length of
184.74 feet with a radius of 285.00 feet will a chord distance of 181.52 feet with a chord bearing of
South 11°22°52” West; thence South 07°11°20” East a distance of 197.26 feet to a point; thence
along a curvé 1o the lefl having an Arc length of 84.79 feet with a radius of 220.00 feet with a chord
distance of 84.27 feet with a chord bearing of South 18°13°49” East; thence South 29°16°18" East
a distance of 96.88 feel to a point; thence along a curve 1o the right having an Arc length of 27.53
feet with a radius of 60.00 feet with a cliord distance of 27.29 feet with a chord bearing of South
16°07°33” East; thence along a curve to the right having an Arc length of 79.62 feet with a radius
of 50.00 feet with a chord distance of 71.47 feet with a chord bearing of South 42°38°13” West;
thence along a curve 1o the left having an Arc length of 88.19 feet with a radius of 180.00 feet with
a chord distance of 87.31 feet with a chord bearing of South 74°13°06™ West; thence South
60°10°58” West a distance of 77.19 feet to the POINT OF BEGINNING, containing 13.21 Acres
more or less.
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Waterfall Country Ciub
Tract 4

All that tract or parcel of land lying and being in Land Lot 6, 1** District Rabun County, Georgia
and being more particularly described as follows:

COMMENCING at tlie iniersection of land lot line common to land lots 90 & 91, 5" district and
the eastern right-of-way of U.S. 76 having a variable width. Thence along a tie line North
42°5813” West a distance of 1,340.88 feet to the POINT OF BEGINNING. Thence along a curve
to the lefi having an Arc length of 104.17 feet with a radius of 121.00 feet with a chord distance of
100.98 feet with a chord bearing of North 59°30°03” West; thence North 84°09°47” West a
distance of 36.66 feet to a point; thence along a curve to the left having an Arc length of 78.35 feet
with a radius of 145.00 feet with a chord disiance of 77.40 feet with a chord bearing of South
80°21°26” West; thence North 08°03°00” East a distance of 100.30 feet to a point; thence North
08°03°00” East a distance of 143.71 feet to a poini; thence North 81°57°00” West a distance of
285.15 feet to a point; thence along a curve to the right having an Arc length of 101.77 feet with a
radius of 115.00 feet with a chord distance of 98.49 feet with a chord bearing of North 06°01°11”
West; thence North 19°20°00” East a distance of 143.74 feel to a point; thence along a curve to the
right having an Arc length of 110.89 feet with a radius of 105.00 feet with a chord distance of
105.81 feet with a chord bearing of North 49°35722” East; thence North 79°50°44 East a disiance
of 57.34 feel to a point; thence along a curve to the left having an Arc length of 108.81 feet with a
radius of 200.00 feet with a chord distance of 107.47 feet with a chord bearing of North 64°1535”
East; thence North 48°40°25™ East a distance of 6.16 feet to a point; thence South 39°57°(5” East
a distance of 35.84 feet to a point; thence along a curve io the lefi having an Arc length of 70.32
feet with a radius of 64.01 feet with a chord distance of 66.84 feet with a chord bearing of South
71°25°24” East; thence South 37°23°21” East a distance of 438.44 feet to a point; thence South
25°31°51" West a distance 0of 290.13 feet to a point; thence along a curve 1o the right having an
Arc length of 42.87 feet with a radius of 85.00 feet with a chord distance of 42.42 feet with a chord
bearing of South 39°58°46™ West; thence along a curve 1o the right having an Arc length of 31.67
feet with a radius of 20.00 feet with a chord distance of 28.46 feet with a chord bearing of North
80°12°19” West to the POINT OF BEGINNING, containing 5.55 Acres more or less.
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Waterfall Country Club
Tract 5

All that tract or parcel of land lying and being in Land Lot 6, 1* District Rabun County, Georgia
and being more particularly described as follows:

COMMENCING at the intersection of land lot line common to land lots 90 & 91, 5™ district and
the eastern right-of-way of U.S. 76 having a variable width. Thence running northerly along the
aforementioned right-of-way a distance of 3,0815.54 feet to the POINT OF BEGINNING. Thence
continuing along said right-of-way along a curve to the left having an Arc length of 334.42 feet
with a radius of 1353. feet with a cliord distance of 333.57 feet with a chord bearing of North
14°02°21” West; thence South 68°52°52" West a distance of 30.00 feet to a point; thence along a
curve to the left having an Arc length of 250.79 feet with a radius of 1323. feet with a chord
distance of 250.41 feet with a chord bearing of North 26°32°54” West; thence North 31°58°41”
West a distance of 111.00 feet to a point; thence along a curve 1o the lefi having an Arc length of
208.25 feet with a radius of 345.00 feet with a chord distance of 205.10 feet with a chord bearing of
North 46°16°13” West; thence North 66°33°46” West a distance of 215.13 feet to a poini; thence
along a curve to the right having an Arc length of 28.81 feet with a radius of 80.00 feet with a
chord distance of 28.66 feet with a chord bearing of North 83°52°50” East; thence South 85°48°09”
East a distance of 90.76 feet to a point; thence along a curve to the right having an Arc lengthof
14.97 feet with a radius of 80.17 feet with a chord distance of 14.95 feet with a chord bearing of
South 80°26°46™ East; thence South 75°25°58” East a distance of 118.37 feet to a point; thence
along a curve to the right having an Arc length of 10.90 feet with a radius of 230.00 feet with a
chord distance of 10.90 feet with a chord bearing of South 74°04°31” East; tlience South 72°43°04”
East a distance of 103.48 feet to & poini; thence along a curve to the left having an Arc length of
47.22 feét with a radius of 270.00 feet with a chord distance of 47.16 feet with a chord bearing of
South 77°43°40” East; thence South 82°44°16” East a distance of 37.44 feet to a point; thence
South 82°44°16” East a distance of 112.16 feet 1o a point; thence along a curve to the left having
an Arc length of 30.95 feet with a radius of 520.00 feet with a chord distance of 30.94 feet with a
chord bearing of South 84°26°34” East; thence along a curve to the left having an Arc length of
16.18 feet with a radius of 520.00 feet with a chord distance of 16.18 feet with a chord bearing of
South 87°02°20” East; thence along a curve {o the left having an Arc lengih of 52.36 feet with a
radius of 520.00 feet with a chord distance of 52.34 feet with a chord bearing of North 89°11°06”
East; thence North 03°41°58” West a distance of 5.00 feet to a point; thence along a curve to the
left having an Arc length of 61.54 feet with a radius of 515.00 feet with a chord distance of 61.51
feet with a chord bearing of North 82°52°37” East; thence North 71°27°46” East a distance of
46.80 feet 10 a point; thence North 71°27°46” East a distance of 88.25 feet 1o a point; thence along
a curve 1o the left having an Arc length of 111.02 {eet with a radius of 125.00 feet with a chord
distance of 107.41 feet with a chord bearing of North 46°01°07” East; thence North 20°34°27" East
a distance of 74.58 feet 10 a point; thence South 61°37°10” East a distance of 214.65 feet to a point;
thence North 59°38°44” Easi a distance of 59.11 feet to a point; thence North 37°17°24” East a
distance of 63.83 feet 10 a poini; thence North 25°21°18” East a distance of 151.59 feet 1o a point;
thence North 50°31°46” East a disiance of 130,79 feet to a point; thence North 55°13°32” East a
dislance of 94.57 feet io a point; thence North 59°10°53” East a distance of 116.92 feel to & point;
thence North 44°39°02” Easi a distance of 135.17 feet to a point; thence North 44°39°02” East a
distance of 104.65 feet to a point; thence North 29°20°17” Easl a distance of 117.05 feei 1o a point;
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thence North 19°20°32” East a distance of 262.37 feet to a point; thence along a curve to the right
having an Arc length of 13.80 feet with a radius of 80.00 feet with a chord distance of 13,79 feet
with a chord bearing of North 69°37°08” East; thence North 74°33°42” East a distance of 95.25
feet to a point; thence along a curve to the right having an Arc length of 49.25 feet with a radius of
130.00 feet with a chord distance of 48.95 feet with a chord bearing of North 85°24°53” East;
thence South 83°43°57” East a distance of 57.54 feet 1o a point; thence along a curve to the right
having an Arc length of 114.94 feet with a radius of 130.00 feet with a chord distance of 111.23
feet with a chord bearing of South 58°24'14” East; thence South 84°43°13” West a distance of
113.90 feet to a point; thence South 12°12°17” West a distance of 146,78 feet to a point; thence
South 12°12°17” West a disiance of 146.78 feet to a point; thence South 12°12°17” West a distance
of 125.78 feet io a point; thence South 05°16°47” East a distance of 20.03 feet to a point; thence
South 21°01°55” East a distance of 48.47 feel 10 a point; thence South 27°32°55” East a distance of
39.90 feet to a point; thence South 52°52°29” East a distance of 105.02 feet to a point; thence
South 38°37°36” East a distance of 119.00 feet to a point; thence along a curve to the right having
an Arc length of 48.92 feet with a radius of 130.00 feet with a chord distance of 48.63 feet with a
chord bearing of South 37°53°34" West; thence South 48°40°25” West a distance of 129.96 feet to
a point; thence along a curve to the right having an Arc length of 87.05 feet with a radius of 160.00
feet with a chord distance of 85.98 feet with a chord bearing of South 64°15°35” West; thence
South 79°50°44” West a distance of 57.34 feet to a point; thence along a curve to the left having an
Arc length of 153.14 feet with a radius of 145.00 feet with a chord distance of 146.12 feet with a
chord bearing of South 49°35°22” West; thence South 19°20°00” West a dislance of 143.74 feet to
a point; thence along a curve to the left having an Arc length of 137.91 feet with a radius of 155.00
feet with a chord distance of 133.41 feet with a chord bearing of South 06°09°23” East; thence
along a curve to the lefl having an Arc length of 1.99 feet with a radius of 155.00 feet with a chord
distance of 1.99 feel with a chord bearing of South 32°00°52” East; thence along a curve to the
right having an Arc length of 71.43 feet with a radius of 80.00 feet with a chord distance of 69.08
feet with a chord bearing of Souih 06°48°14” East; thence South 18°46’30” West a distance of
111.76 feet to a point; thence along a curve to the left having an Arc length of 42.41 feet with a
radius of 120.00 feet with a chord distance of 42.19 feet with a chord bearing of South 08°39°00”
West; thence South 35"33°47” West a distance of 486.27 feet to a point; thence along a curve to
the right having an Arc length of 57.91 feet with a radius of 70.00 feet with a chord distance of
56.28 feet with a chord bearing of South 59°15°52” West; thence South 82°57°57" West a distance
of 359.09 feet 1o a point; thence along a curve to the right having an Arc length of 67.53 feet with a
radiug of 100.00 feet with a chord distance of 66.26 feet with a chord bearing of North 77°41°15”
West; thence along a curve 1o the right having an Arc length of 124.46 feet with a radius of 170.00
feet with a chord distance of 121,70 feet with a chord bearing of North 37°22°01” West; thence
North 16°23°34” West a distance of 111.45 feet to a point; thence South 74°08°06™ West a distance
. 0f 258.88 feet 10 the POINT OF BEGINNING, containing 35.63 Acres more or less.
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Waterfall Counltry Chib
Tract 6

All that tract or parcel of land lying and being in Land Lot 6, 1¥ District Rabun County, Georgia
and being more particularly described as follows:

COMMENCING at the land lot corner common to land lots 5, 6, 15 & 16.; thence along a tie line
South 11°08°59” West a distance of 1,635.43 feet to the POINT OF BEGINNING. thence North
90°00°00” West a distance of 274.79 feet {o a point; thence South 33°33°25” West a distance of
165.40 feet to a point; thence North 56°26°35” West a distance of 150.73 feet to a point; thence
North 68°09°49” West a distance of 31.70 feel to a point; thence North 68°09°49” West a distance
of 47,29 feet 10 a point; thence North 30°19°26™ West a disiance of 527.72 feel to a poini; thence
South 61°17°16” West a distance of 150.05 feet 1o a point; thence along a curve to the left having
an Arc length of 60.32 feet with a radius of 115.00 feet with a chord distance of 59.63 feet with a
chord bearing of North 77°13°57” West; thence South 87°44°29” West a distance of 72.36 feet to a
point; thence along a curve 1o the right having an Arc length of 31.45 feet with a radius of 15.00
feet with a chord distance of 26.00 feet with a chord bearing of North 32°11750” West; thence
along a curve to the right having an Arc lengih of 13.51 feet with a radius of 35.00 feet with a
chord distance of 13.43 feet with a chord bearing of North 38°55°22” East; thence North 49°58°53”
Easi a distance of 68.23 feet to a point; thence along a curve 1o the right having an Arc length of
599.42 feet with a radius of 385.00 feet with a chord distance of 540.69 feet with a chord bearing of
South 85°24°56™ East; thence South 40°48°44" East a distance of 27.45 feet to a point; thence
South 40°48°46” East a distance of 79.21 feet 10 a point; thence along a curve to the lef having an
Arc length of 176.52 feet with a radius of 206,27 feet with a chord distance of 171.18 feel with a
chord bearing of South 65°19°42” East; thence along a curve to the lefi having an Arc length of
137.30 feet with a radius of 533.56 feet with a chord distance of 136.92 feel with a chord bearing of
North 82°47°03" East; thence along a curve io the right having an Arc lengih of 157.03 feet with a
radius of 129.09 feet with a chord distance of 147.52 feet with a chord bearing of Souih 69°44°25”
East; thence along a curve to the right having an Arc length of 163.13 feet with a radius of 189.94
feet with a chord distance of 158.16 feet with a chord bearing of South 10°17°21% East; thence
along a curve to the right having an Arc length of 63.32 feet with a radius of 450.57 feet with a
chord distance of 63.27 feet with a chord bearing of South 18°20°27” West to the POINT OF
BEGINNING, containing 6.89 Acres more or less.
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Waterfall Country Club
Tract 7

All that tract or parcel of land lying and being in Land Lots 6 & 15, 1¥ District Rabun County,
(eorgia and being more particularly described as follows:

BEGINNING at the land lot corner common to land lots 5, 6, 15 & 16. Thence South 00°53°59”
Fast a distance of 846.29 feet to a point; thence South 22°46°54™ East a distance of 471.67 feet to a
point; thence North 88°09°13 East a distance of 92.03 feet to a point; thence South 59°26°02”
East a distance of 43.40 feet to a point; thence South 12°18°34” East a distance of 113.80 feet to a
point; thence Souih 16°52°48” East a distance of 48.72 feet to a point; thence South 08°04°15%
East a distance of 31.68 feet io a point; thence South 41°46°45” West a distance of 89.60 feet to a
point; thence South 45°19°32” West a distance of 56.86 feel to a point; thence South 50°20°27”
West a distance of 84.07 feet to a point; thence South 40°46°32” West a distance of 65.63 feettoa
point; thence South 30°05°41> West a distance of 36.58 feei to a point; thence South 20°35°56”
West a distance of 44.74 feet to a point; thence South 16°14°34” West a distance 0f 43.11 feet to a
point; thence South 24°45°20” West a distance 0of 30.15 feel to a point; thence South 52°56°03”
West a distance of 49.25 feet to a point; thence South 40°43°30” Wesl a distance of 49.64 feet to a
point; thence South 00°53°59 East a distance of 248.53 feet to a point; thence South 8§9°06°56™
West a distance of 194.70 feet to a point; thence South 19°54°04™ West a distance of 75.26 feet to
a point; thence along a curve to the lefl having an Arc lengih of 93.60 feet with a radius of 50.00
feet with a chord distance of 80.52 feet with a chord bearing of South 56°16°20” West; thence
North 02°19°01” West a distance of 187.25 feet to a point; thence North 32°00°37” East a distance
of 198.92 feet 1o a point; thence North 01°16°24” West a distance of 156.70 feet to a point; thence
North 14°32°03” East a distance of 319.00 feet to a point; thence North 23°05°18> West a distance
of 274.66 feet to a point; thence North 75°06°38” West a distance of 276.54 feet to a point; thence
North 45°28°55” West a distance of 630.64 feet Lo a point; thence North 53°22°54” West a distance
of 302.96 feet to a point; thence North 87°09°14” West a distance of 543.82 feet to a point; thence
South 56°14°43” West a distance of 1101.27 feet to a point; thence South 51°25°15” West a
distance of 53.68 feet to a point; thence North 51°43°51” West a distance of 168.92 feet to a point;
thence North 56°27°51” West a distance of 194.76 feet to a point; thence North 27°44°44” East a
distance of 100,21 feet to a point; thence North 26°43°15” West a distance of 90.00 feet to a point;
thence North 21°18°15" Wesi a distance of 38.80 feet io a point; thence North 12°24°15” West a
distance of 36.00 feet to a point; thence North 10°40°25” West a distance of 172.26 feet 1o a point;
thence North 12°31°15” West a distance of 26.90 feet to a point; thence North 00°15°45” East a
distance of 53.20 feet to a point; thence North 07°16°15” West a distance of 29.70 feet to a point;
thence North 16°08°15” West a distance of 32.70 feet io a point; thence North 24°49°15” West a
distance of 52.60 feet o a point; thence North 32°07°15” West a distance of 42.90 feet to a point;
thence North 37°42°15” West a distance of 42.10 feet to a point; thence North 44°29°15” West a
distance of 31.90 feet to a point; thence North 62°09°15” West a distance of 39.60 feet to a point;
thence North 66°55'15" West a distance of 66.90 feet to a point; thence North 66°55°15” West a
distance of 12.30 feet to a point; thence North 72°46°15” West a distance of 73.40 feet to a point;
thence North 54°44°15” West a distance of 32.10 feet to a point; thence North 43°16°15” West a
distance of 113.40 feet to a point; thence North 53°07°15” West a distance of 30.20 feet to a point;
thence North 67°32°15” West a distance of 24.60 feet to a point; thence North 84°57°15” West a
distance of 41.90 feet 1o a point; thence South 85°19°45” West a distance of 60.10 feet to a point;
thence North 21°30°45” East 2 distance of 29.40 feet 1o a point; thence North 89°53°15” West a
distance of 365.36 fee! to a point; thence North 19°29'57" East a distance of 212.31 feet to a point:
thence Norih: 2271423 Fast a distance of 150.98 feet to a point; thence North 31°27°59” Fust a '
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distance of 241.96 feet to a point; thence North 19°13°11” East a distance of 229.43 feet to a point;
thence North 02°49°46” West a dislance of 173.49 feei to a point; thence South 76°44°53” East a
distance of 35.60 feet {o a point; thence North 83°57°58" East a distance of 55.39 feet to a point;
thence North 73°53°48” East a distance of 52.80 feet to a point; thence North 89°44°39” Easi a
distance of 14.92 feel to a point; thence South 71°40°41” East a distance of 40.09 feel to a point;
thence Souih 36°20°33” East a distance of 17.87 feet to a point; thence South 18°50°40” East a
distance of 165.46 feet 1o a point; thence South 05°29°32” West a distance of 57.16 feet to apoint;
thence South 05°00°23" East a distance of 49.36 feet to a point; thence South 30°04°59” East a
distance of 50.54 feet to a point; thence South 35°53°41” East a distance of 172.39 feet to a point;
thence South 50°20°14” East a distance of 53.24 feet to a point; thence South 81°40°58” East a
distance of 61.85 feet to a point; thence North 51°22°14” East a distance of 62.81 feet to a point;
thence North 30°44°21> East a distance of 72.57 feet 10 a point; thence North 75°31°14” East a
distance of 83.41 feet to a poini; thence North 69°19°03” East a distance of 35.20 feet to a point;
thence North 61°58°33” East a distance of 76.44 feet 1o a point; thence North 55°00°50” East a
distance of 70.23 feet to a point; thence North 63°50°50™ East a distance of 38.25 feet to a point;
thence North 75°56°44” East a distance of 27.52 feet {o a point; thence North 82°40°04” East a
distance of 25.28 feet to a point; thence South 88°24°03” Easi a distance of 31.17 feet to a point;
thence South 81°50°51” East a distance of 68.48 feet to a point; thence South 72°23°17” Easl a
distance of 106.37 feel 1o a point; thence South 74°12°59” East a dislance of 90.59 feet o a point;
thence South 66°53°26” East a distance of 31.24 feel to a point; thence South 52°11°25” East a
distance of 40.54 feel 10 a point; thence South 36°37°11” Easl a distance of 69.33 feet 1o a point;
thence South 09°21°16” East a distance of 48.93 feet to a point; thence South 04°40°58” Easta
distance of 82.80 feet to a point; thence South 15°07°34” East a distance of 81.89 feet to a point;
thence South 53°25704” East a disiance of 81.54 feet 1o a point; thence North 72°47°53* East a
distance of 88.61 feet to a point; thence North 43°08°23” East a distance of 59.42 feet 1o a poin;
thence North 45°19°35” East a distance of 42.44 feet to a point; thence North 62°06°39" East a
distance of 55.56 feet to a point; thence South 17°17°42” East a distance of 98.51 feet to a point;
thence North 51°26°25” East a distance of 150.28 feet to a poini; thence North 77°43°18” East a
distance of 84.39 feel to a point; thence Norih 16°08°43" East a distance of 76.03 feet to a point;
thence North 75°11°29” East a distance of 110.74 feet to a point; thence South.31°39°17” Easta
distance of 60,60 feet to a point; thence South 36"32°00” East a distance of 68.22 feet to a point;
thence South 39°56°19” Easl a distance of 43.21 feet to a point; thence South 37°57°12” East a
distance of 49.28 feel io a point; thence South 46°29°36™ East a distance of 39.60 feet 1o a point;
thence South 57°12°25” East a distance of 282.81 feet to a point; thence South 80°02°05” East a
distance of 72.61 feet to a point; thence North 43°50°19” East a distance of 81.38 feet 1o a point;
thence North 03°49°37” East a distance of 72.47 feel to a point; thence North 04°16°10” West a
distance of 90.91 feet to a point; thence North 01°41°18” East a distance of 57.76 feet to a point;
thence North 20°51°51” East a distance of 37.72 feet o a point; thence North 32°30°36” East a
distance of 45.96 feet to a point; thence North 32°11°28” East a distance of 34.54 feet 1o a point;
thence North 84°09°40” East a distance of 60.98 feet to a point; thence South 60°54°14” East a
distance of 96.21 feet to a point; thence South 50°43°18" East a distance of 133.54 feet to a point;
thence South 14°06°05” East a distance of 173.86 feei to a point; thence South 24°39°08” East a
distance of 31,95 feet 10 a point; thence South 39°51°26” East a distance of 70.70 feet to a point;
thence South 67°18°48” East a distance of 39.34 feet {c a point; thence South 03°07°27” West a
distance of 122.09 feet io a point; thence South 89°52°45” East a distance of 670.07 feei to the
POINT OF BEGINNING, containing 101,17 Acres more or less.
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